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BIDDING DOCUMENT FOR DISTRIBUTION SYSTEM FOR 24*7 WATER
SUPPLY SCHEME
FOR MOR RAIPUR CITY CENTER AREA

HIR :
Ralpur
SMART CFTY

REQUEST FOR PROPOSAL
For

Work for 24 x 7 Water Supply System under Smart City Mission in Mor
Raipur City Centre Area of Raipur Municipal Corporation including
Refurbishment of existing network in ABD and Outer Area including all
work of Mechanical, Electrical, SCADA, Household Connections,
Consumer Water Meter Fittings work with three months trial run and
post completion Management of 24 x 7 Water Supply in Smart City for a
period of 5 years including 2 years defect liability period on

DESIGN, BUILD AND OPERATE BASIS

Volume II: General Conditions of Contract
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SECTION IV — GENERAL CONDITIONS OF CONTRACT

CLAUSE1
DEFINITIONS AND INTERPRETATION

The following definitions and interpretations shall be inclusive of the scope of
definitions as per trade practice and rules of interpretation as acknowledged by law.

11 Definitions

The words and expressions beginning with capital letters and defined in this
Agreement shall, unless the context otherwise requires, have the meaning described
there to herein, and the words and expressions defined in the Schedules and used
therein shall have the meaning ascribed thereto in the Schedules. For the purposes
of the Contract Documents, the following words and terms shall have the meanings
specified below (other words and abbreviations that have well-known technical or
trade meanings are used in the Contract Documents in accordance with such
recognized meanings), provided, however, that the terms defined in attached
Documents, including but not limited to the Agreement, shall have the meanings
specified in such document.

1.1.1  Definitions (for incorporated words)

In this Agreement, the following words and expressions shall, unless repugnant to the
context or meaning thereof, have the meanings herein after respectively assigned to
them:

“Accounting Year” means the financial year commencing from the first day of April
of any calendar year and ending on the thirty-first day of March of the next calendar
year;

“Affiliate” means, in relation to either Party {and/or Members}, a person who controls,
is controlled by, or is under the common control with such Party {or Member} (as used
in this definition, the expression “control” means, with respect to a person which is a
company or corporation, the ownership, directly or indirectly, of more than 50% (fifty
per cent) of the voting shares of such person, and with respect to a person which is
not a company or corporation, the power to direct the management and policies of
such person, whether by operation of law or by contract or otherwise);

“Agreement” means this Agreement, its Recitals, the Schedules here to and any
amendments thereto made in accordance with the provisions contained in this
Agreement;

“Applicable Laws” means all laws, brought into force and effect by GOI or the State
Government including rules, regulations and notifications made there under, and
judgments, decrees, injunctions, writs and orders of any court of record, applicable to
this Agreement and the exercise, performance and discharge of the respective rights
and obligations of the Parties hereunder, as may be in force and effect during the
subsistence of this Agreement;

“Applicable Permits” means all clearances, licenses, permits, authorisations, no
objection certificates, consents, approvals and exemptions required to be obtained or
maintained under Applicable Laws in connection with the construction, operation and
maintenance of the Work during the subsistence of this Agreement;

“Bank” means a bank incorporated in India and having a minimum net worth of
Rs.1,000 Crore (Rupees one thousand Crore) or any other bank acceptable to the
Raipur Smart City Limited;
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“Base Date” means the last date of that calender month, which date precedes the Bid
Due Date by at least 28 (twenty eight) days;

“Bid” means the documents in their entirety comprised in the bid submitted by the
[selected bidder/Consortium] in response to the Request for Proposals in accordance
with the provisions thereof;
“Bid Security” means the bid security provided by the Contractor to the Raipur Smart
City Limited in accordance with the Request for Proposal, and which is to remain in
force until substituted by the Performance Security;
“Change in Law” means the occurrence of any of the following after the Base Date:

a) the enactment of any new Indian law;

b) the repeal, modification or re-enactment of any existing Indian law;

c) the commencement of any Indian law which has not entered into effect until the
Base Date;

d) a change in the interpretation or application of any Indian law by a judgement of a
court of record which has become final, conclusive and binding, as compared to
such interpretation or application by a court of record prior to the Base Date; or

“Commencement Date” means the first date on which the contractor starts mobilizing
his resources Men and/or Machineries and/or Material at site.

“Consortium” means the consortium of entities which have formed a joint venture for
implementation of this Project;

“Contractor” shall have the meaning attributed there to in the array of Parties here in
above as set forth in the Recitals;

“Defect” means any defect or deficiency in Construction of work or any part there
of,which does not conform with the Specifications and Standards.

“Document” or “Documentation” means documentation in printed or written form,

orin tapes, discs, drawings, computer programmes, writings, reports,
photographs,films, cassettes, or expressed in any other written, electronic, audio or
visual form;

“Emergency” means a condition or situation that is likely to endanger the safety
orsecurity of the individuals on or about the The Work, including Users thereof, or
which poses an immediate threat of material damage to any of the Project Assets;

“Encumbrances” means, in relation to the The Work, any encumbrances such
asmortgage, charge, pledge, lien, hypothecation, security interest, assignment,
privilegeor priority of any kind having the effect of security or other such obligations,
and shall include any designation of loss payees or beneficiaries or any similar \
arrangement under any insurance policy pertaining to the works.

The “EIC” shall mean the Engineer-in-charge i.e. officer of RSCL who is designated
as such for the time being in whose jurisdiction the work lies.

“Good Industry Practice” means the practices, methods, techniques, designs,
standards, skills, diligence, efficiency, reliability and prudence which are generally and
reasonably expected from a reasonably skilled and experienced contractor engaged in
the same type of undertaking as envisaged under this Agreement and which would be

Raipur Smart City Limited 4



Technical Bid 24 X 7 Water Supply Scheme, Mor Raipur City Center Area

expected to result in the performance of its obligations by the Contractor in
accordance with this Agreement, Applicable Laws and Applicable Permits in reliable,
safe, economical and efficient manner;

“Government Instrumentality” means any department, division or sub-division of the
Government or the State Government and includes any commission, board, RSCL,
RSCL agency or municipal and other local RSCL or statutory body including
panchayat underthe control of the Government or the State Government, as the case
may be, and having jurisdiction over all or any part of the Workor the performance of
all or any ofthe services or obligations of the Contractor under or pursuant to this
Agreement;

“Insurance Cover” means the aggregate of the maximum sums insured under the
insurances taken out by the Contractor and includes all insurances required to be
takenout by the Contractor but not actually taken, and when used in the context of any
act or event, it shall mean the aggregate of the maximum sums insured and payable
or deemed to be insured and payable in relation to such act or event;

“Intellectual Property” means all patents, trademarks, service marks, logos, get-up,
trade names, internet domain names, rights in designs, blue prints, programmes and
manuals, drawings, copyright (including rights in computer software), database rights,
topography rights, utility models, rights in know-how and other intellectual property
rights, in each case whether registered or unregistered and including applications for
registration, and all rights or forms of protection having equivalent or similar effect
anywhere in the world;

“Interim Payment Certificate” or “IPC” means the interim payment certificate issued
by the Raipur Smart City Limited for payment to the Contractor in respect of
Contractor’s claims for payment raised in accordance with the provisions of this
Agreement;

“Lead Member” shall, in the case of a consortium, mean the member of such
consortium who shall have the Raipur Smart City Limited to bind the contractor and
each member of the Consortium; and shall be deemed to be the Contractor for the
purposes of this Agreement;

“LOA” or “Letter of Acceptance” means the letter of acceptance of offer.

“Material Adverse Effect” means a material adverse effect of any act or event on the
ability of either Party to perform any of its obligations under and in accordance with the
provisions of this Agreement and which act or event causes a material inancialburden
or loss to either Party;

“MEPF” shall mean Mechanical, Electrical, Plumbing and Fire fighting system
consultant who is designated as such for the time being in whose jurisdiction the work
lies.

“Materials” are all the supplies used by the Contractor for incorporation in work or
forthe maintenance of the Work;

“Parties” means the parties to this Agreement collectively and “Party” shall mean
anyof the parties to this Agreement individually;

“Performance Security” shall have the meaning as given in the contract

“Plant” means the apparatus and machinery intended to form or forming part of work;
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“Project” means the construction and maintenance of the Work in accordance with
the provisions of this Agreement, and includes all works, services and equipment
relating to or in respect of the Scope of the Project;

“Proposal Due Date” means the last date declared by Employer for online
submission of the proposal;

“Project Completion Date” means the date on which the Provisional Certificate is
issued and in the event no Provisional Certificate is issued, the date on which the
Completion Certificate is issued;

“Project Completion Schedule” means the progressive Project Milestones for
completion of the Work on or before the Scheduled Completion Date;

“PMC” shall mean Project Management Consultant who is designated supervision
agency during execution of this project.

“RSCL” shall mean Raipur Smart City Limited in whose jurisdiction the work lies,
represented by Managing Director.

“Re.”, “Rs.” or “Rupees” or “Indian Rupees” means the lawful currency of the
Republic of India;

“Right of Way” means the constructive possession of the Site free from
encroachments and encumbrances, together with all way leaves, easements,
unrestricted access and other rights of way, how so ever described, necessary for
construction and maintenance of the Work in accordance with this Agreement;

“Specifications and Standards” means the specifications and standards relating to
the quality, quantity, capacity and other requirements for the Work, and any
modifications thereof, or additions thereto, as included in the design and engineering
for the Work executed by the Contractor to, and expressly approved by, the RSCL;

“Sub-contractor” means any person or persons to whom a part of work or the
Maintenance has been subcontracted by the Contractor and the permitted legal
successors in title to such person, but not an assignee to such person;

“Nominated Sub-contractor” means any person or persons having specific
experience of work to whom a part of work has been subcontracted by the Contractor
and the permitted legal successors in title to such person, but not an assignee to such
person;

“Termination” means the expiry or termination of this Agreement;

“Termination Notice” means the communication issued in accordance with this
Agreement by one Party to the other Party terminating this Agreement;

“TPI” shall mean Third party inspection consultant who is designated for quality
monitoring of material & workmanship during execution of this project.

“WPI” means the wholesale price index for various commodities as published by the
Ministry of Commerce and Industry, GOI and shall include any index which substitutes
the WPI, and any reference to WPI shall, unless the context otherwise requires, be
construed as a reference to the WPI published for the period ending withthe preceding
month.
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1.2 Interpretation
1.2.1 In this Agreement, unless the context otherwise requires,

a) references to any legislation or any provision thereof shall include amendment or
re-enactment or consolidation of such legislation or any provision thereof so far as
such amendment or re-enactment or consolidation applies or is capable of applying
to any transaction entered into hereunder;

b) references to laws of India or Indian law or regulation having the force of law shall
include the laws, acts, ordinances, rules, regulations, bye laws or notifications which
have the force of law in the territory of India and as from time to time may be
amended, modified, supplemented, extended or re-enacted;

c) references to a “person” and words denoting a natural person shall be construed as
a reference to any individual, firm, company, corporation, society, trust, government,
state or agency of a state or any association or partnership (whether or not having
separate legal personality) of two or more of the above and shall include successors
and assigns;

d) the table of contents, headings or sub-headings in this Agreement are for
convenience of reference only and shall not be used in, and shall not affect, the
construction or interpretation of this Agreement;

e) the words “include” and “including” are to be construed without limitation and shall
be deemed to be followed by “without limitation” or “but not limited to”whether or not
they are followed by such phrases;

f) references to “Scope of Work” include, unless the context otherwise requires,
survey and investigation, supply of plant, materials, equipment, labour, delivery,
transportation, installation, processing, fabrication, safety measures, testing, and
commissioning of the Project, including maintenance during the Construction
Period, removing of defects, if any, and other activities incidental to the construction
and “construct” or “build” shall be construed accordingly;

g) references to “development’ include, unless the context otherwise requires,
construction,  renovation, refurbishing, = augmentation, up-gradation and
otheractivities incidental there to during the Construction Period, and “develop” shall
be construed accordingly;

h) any reference to any period of time shall mean a reference to that according to
Indian standard time;

i) any reference to day shall mean a reference to a calendar day;

j) any reference to month shall mean a reference to a calendar month as per the
Gregorian calendar;

k) references to any date, period or Project Milestone shall mean and include such
date, period or Project Milestone as may be extended pursuant to this Agreement;

[) any reference to any period commencing “from” a specified day or date and “till” or
“until” a specified day or date shall include both such days or dates; provided that if
the last day of any period computed under this Agreement is not a business day,
then the period shall run until the end of the next business day;

m) the words importing singular shall include plural and vice versa;

n) references to any gender shall include the other and the neutral gender;

o) “lakh” means a hundred thousand (100,000) and “ Crore” means ten
million(10,000,000);

p) “indebtedness” shall be construed so as to include any obligation (whether incurred
as principal or surety) for the payment or repayment of money, whether present or
future, actual or contingent;

q) references to the “winding-up”, “dissolution”, “insolvency”, or “reorganisation” of a
company or corporation shall be construed so as to include any equivalent or
analogous proceedings under the law of the jurisdiction in which such company
or corporation is incorporated or any jurisdiction in which such company or
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corporation carries on business including the seeking of liquidation, winding-
up,reorganisation, dissolution, arrangement, protection or relief of debtors;

r) save and except as otherwise provided in this Agreement, any reference, at
anytime, to any agreement, deed, instrument, licence or document of any
Description shall be construed as reference to that agreement, deed, instrument,
licence orother document as amended, varied, supplemented, modified or
suspended at the time of such reference; provided that this Clause shall not operate
so as to increase liabilities or obligations of the RSCL here under or pursuant here
to in any manner whatsoever;

s) any agreement, consent, approval, authorisation, notice, communication, information
or report required under or pursuant to this Agreement from or by any Party or the
RSCL s Engineer shall be valid and effective only if it is in writing under the hand of
a duly authorised representative of such Party or the EIC, as the case may be, in
this behalf and not otherwise;

t) all the documents forming part of the contract shall be treated as integral whole and
each one shall be in addition to being supplementary shall also be treated as
complimentary to all other parts to the extent that the overall meaning and
interpretation thereof shall be in conformity with the intention and purpose of this
agreement.

u) time shall be of the essence in the performance of the Parties’ respective
obligations. If any time period specified herein is extended for the reasons specified
in the Agreement, such extended time shall also be of the essence, inviting all the
liabilities attached to the requirement to the performance in terms of Liquidated
Damages.

1.2.2 Unless expressly provided otherwise in this Agreement, any Documentation required to
be provided or furnished by the Contractor to the RSCL shall be provided free of cost in
Five copies.

1.3 Measurements and arithmetic conventions

1.3.1 All measurements and calculations shall be in the metric system and calculations done
to 2 (two) decimal places, with the third digit of 5 (five) or above being rounded up and
below 5 (five) being rounded down.

14 Priority of agreements and errors/discrepancies

1.4.1 This Agreement, and all other agreements and documents forming part of or referred to
in this Agreement are to be taken as mutually explanatory and, unless otherwise
expressly provided elsewhere in this Agreement, the priority of this Agreement and
other documents and agreements forming part hereof or referred to herein shall, in the
event of any conflict between them, be in the following order:

a) this Agreement; and

b) all other agreements and documents forming part hereof or referred to herein;
i.e. this Agreement at (a) above shall prevail over the agreements and
documents at (b).

1.4.2 In case of ambiguities or discrepancies within this Agreement, the following shall apply:
a) between two or more Clauses of this Agreement, the provisions of a specific
Clause relevant to the issue under consideration shall prevail over those in other
Clauses;

b) between the Clauses of this Agreement and the Schedules, the Clauses shall
prevail and between Schedules and Annexes, the Schedules shall prevail;

c) between any two Schedules, the Schedule relevant to the issue shall prevail;

d) between the written description on the Drawings and the Specifications and
Standards, the latter shall prevail;
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e) between the dimension scaled from the Drawing and its specific written

dimension, the latter shall prevail; and
f) between any value written in numerals and that in words, the latter shall prevail.

CLAUSE 2
THE EMPLOYER

21

2.2

23

Right to Access the Site

The Employer shall give the Contractor right of access to, and possession of, all parts
Site within the time (or times) stated in the Contract Data. The right and possession
may not be exclusive of the to the Contractor. If, under the Contract, the Employer is
required to give (to the Contractor) possession of any foundation, structure, plant or
means of access, the Employer shall do so in the time and manner stated in the
Specification. However, the Employer may withhold any such right or possession until
the Performance Security has been received If no such time is stated in the Contract
Data, the Employer shall give the Contractor right of access to, and possession of, the
Site within such times as required to enable the Contractor to proceed without
disruption in accordance with the programme submitted under Sub-Clause 8.3 |
Programme ].

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Employer
to give any such right or possession within such time, the Contractor shall give notice to
the Engineer and shall be entitled subject to Sub-Clause 23.1[ Contractor’'s Claims ] to:

a) an extension of time for any such delay, if completion is or will be delayed, under
Sub-Clause 8.5, and
b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause
3.5 [ Determinations ] to agree or determine these matters.

However, if and to the extent that the Employer’s failure was caused by any error or
delay by the Contractor, including an error in, or delay in the submission of, any of the
Contractor's Documents, the Contractor shall not be entitled to such extension of time,
Cost or profit.

Employer’s representative

The Employer shall be responsible for ensuring that the Employer’s Personnel and
the Employer’s other contractors on the Site:

a) co-operate with the Contractor’s efforts under Clause 4.0, and

b) take actions similar to those which the Contractor is required to take under sub-
paragraphs (a), (b) and (c) of Sub-Clause 21.1 GCC and under Sub-Clause 5.1
SCC

Permits, Licenses or Approval

The Employer shall provide, at the request of the Contractor, such reasonable
assistance as to allow the Contractor to obtain properly:
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a) Make available copies of the Laws which are relevant to the Contract but are not
readily available, and

b) obtaining any permits, licenses or approvals required by the Laws of state/central
Government which the Contractor is required to obtain:

CLAUSE 3
THE ENGINEER

3.1 Employer shall appoint the Engineer who shall carry out the duties assigned to Authority
him in the Contract. The Engineer’s staff shall include suitably qualified engineers and
other professionals who are competent to carry out these duties.

The Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authority attributable to the Engineer as specified in or
necessarily to be implied from the Contract. If the Engineer is required to obtain the
approval of the Employer before exercising a specified authority, the requirements shall
be as stated in the Particular Conditions. The Employer shall promptly inform the
Contractor of any change to the authority attributed to the Engineer.

However, whenever the Engineer exercises a specified authority for which the
Employer’s approval is required, then (for the purposes of the Contract) the Employer
shall be deemed to have given approval.

Except as otherwise stated in these Conditions:

(a) whenever carrying out duties or exercising authority, specified in or implied by
the Contract, the Engineer shall be deemed to act for the Employer;

(b) the Engineer has no authority to relieve either Party of any duties, obligations or
responsibilities under the Contract;

(c) any approval, check, certificate, consent, examination, inspection, instruction,
notice, proposal, request, test, or similar act by the Engineer (including absence
of disapproval) shall not relieve the Contractor from any responsibility he has
under the Contract, including responsibility for errors, omissions, discrepancies
and non-compliances; and

(d) any act by the Engineer in response to a Contractor's request except as
otherwise expressly specified shall be notified in writing to the Contractor within
28 days of receipt.

The following provisions shall apply:

The Engineer shall obtain the specific approval of the Employer before taking action
under the following Sub-Clauses of these Conditions:

(A) agreeing or determining an extension of time and/or additional cost.

(B) instructing a Variation, except in an emergency situation as determined by the
Engineer, or

C) Sub-Clause 11.1: approving a proposal for Variation submitted by the
Contractor in accordance with Sub-Clause 11.2.

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion
of the Engineer, an emergency occurs affecting the safety of life or of the Works or
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of adjoining property, he may, without relieving the Contractor of any of his duties
and responsibility under the Contract, instruct the Contractor to execute all such
work or to do all such things as may, in the opinion of the Engineer, be necessary to
abate or reduce the risk. The Contractor shall forthwith comply, despite the absence
of approval of the Employer, with any such instruction of the Engineer. The Engineer
shall determine an addition to the Contract Price, in respect of such instruction, in
accordance with Clause 13 and shall notify the Contractor accordingly, with a copy
to the Employer

3.2 The Engineer may from time to time assign duties and delegate authority to
assistants, and may also revoke such assignment or delegation. These assistants
may include a resident engineer, and/or independent inspectors appointed to inspect
and/or test items of Plant and/or Materials. The assignment, delegation or revocation
shall be in writing and shall not take effect until copies have been received by both
Parties. However, unless otherwise agreed by both Parties, the Engineer shall not
delegate the authority to determine any matter in accordance with Sub-Clause
3.5 [ Determinations ] Assistants shall be suitably qualified persons, who are
competent to carry out these duties and exercise this authority, and who are
fluent in the language for communications defined in Sub-Clause 1.4 [Law and
Language ]. Each assistant, to whom duties have been assigned or authority has
been delegated, shall only be authorised to issue instructions to the Contractor to
the extent defined by the delegation. Any approval, check, certificate, consent,
examination, inspection, instruction, notice, proposal, request, test, or similar act
by an assistant, in accordance with the delegation, shall have the same effect as
though the act had been an act of the Engineer. However:

a) any failure to disapprove any work, Plant or Materials shall not constitute
approval, and shall therefore not prejudice the right of the Engineer to reject the
work, Plant or Materials;

b) if the Contractor questions any determination or instruction of an assistant, the
Contractor may refer the matter to the Engineer, who shall promptly confirm,
reverse or vary the determination or instruction.

3.3 The Engineer may issue to the Contractor (at any time) instructions and additional or
modified Drawings which may be necessary for the execution of the Works and the
remedying of any defects, all in accordance with the Contract. The Contractor shall
only take instructions from the Engineer, or from an assistant to whom the
appropriate authority has been delegated under this Clause. If an instruction
constitutes a Variation, Clause 11 shall apply. The Contractor shall comply with the
instructions given by the Engineer or delegated assistant, on any matter related
to the Contract. Whenever practicable, their instructions shall be given in writing. If
the Engineer or a delegated assistant:

a) gives an oral instruction,

b) receives a written confirmation of the instruction, from (or on behalf of) the then
the confirmation shall constitute the written instruction of the Engineer or
delegated assistant (as the case may be).

c) does not reply by issuing a written rejection and/or instruction within two working
days after receiving the confirmation

then the confirmation shall constitute the written instruction of the Engineer or
delegated assistant (as the case may be).
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3.4 Whenever these Conditions provide that the Engineer shall proceed in accordance
with this Sub-Clause 3.4 to agree or determine any matter, the Engineer shall
consult with each Party in an endeavour to reach agreement. If agreement is not
achieved, the Engineer shall make a fair determination in accordance with the
Contract, taking due regard of all relevant circumstances.

The Engineer shall give notice to both Parties of each agreement or determination,
with supporting particulars, within 28 days from the receipt of the corresponding
claim or request except when otherwise specified. Each Party shall give effect to
each agreement or determination unless and until revised under Clause 23 [ Claims,
Disputes and Arbitration ].

CLAUSE 4
OBLIGATIONS OF THE CONTRACTOR

41 Obligations of the Contractor

411 Subject to and on the Terms, Conditions. Provisions and Representation of this
Agreement, the Contractor shall undertake the survey, investigation, procurement,
construction, and maintenance of the Work and observe, fulfil, comply with and
perform all its obligations set out in this Agreement or arising hereunder.

4.1.2 The Contractor shall comply with all Applicable Laws and Applicable Permits
(including renewals as required) in the performance of its obligations under this
Agreement.

4.1.3 The Contractor shall discharge its obligations in accordance with Good Industry
Practice and as a reasonable and prudent person.

414 The Contractor shall remedy any and all loss or damage to work from the
commencement until the end of the Construction Period at the Contractor’'s cost,
save and except to the extent that any such loss or damage shall have arisen from
any default or neglect of the Raipur Smart City Limited

4.1.5 The Contractor shall remedy any and all loss or damage to work during the Defects
Liability Period at the Contractor’s cost to the extent that such loss or damage shall
have arisen out of the reasons specified in contract.

41.6 The Contractor shall remedy any and all loss or damage to work during the
Maintenance Period at the Contractor’s cost, save and except to the extent that any
such loss or damage shall have arisen on account of any default or neglect of the
Raipur Smart City Limited or on account of a Force Majeure Event.

4.1.7 The Contractor shall, at its own cost and expense, in addition to and not in
derogation of its obligations elsewhere set out in this Agreement: -

Ensure that the Contractor and its Sub-contractors comply with the safety
and welfare measures for labour in accordance with the Applicable Laws and
Good Industry Practice; Keep, on the Site, a copy of this Agreement,
publications named in this Agreement, the Drawings, Documents relating to
the Project, and Change of Scope Orders and other communications given
under this Agreement. The Raipur Smart City Limited and its authorised
personnel shall have the right of access to all these documents at all
reasonable times; Cooperate with other contractors employed by the RSCL
and personnel of any public RSCL; and Not interfere unnecessarily or
improperly with the convenience of the public, or the access to and use and
occupation of all roads and footpaths, irrespective of whether they are public or
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in the possession of the RSCL or of others.

4.1.8 The Contractor shall undertake all necessary superintendence to plan, arrange,
direct, manage, inspect and test work.
4.1.9 The Contractor shall maintain all records as per Instructions of Engineer in Charge.

4.2 Obligations relating to sub-contracts and any other agreements

3.2.1 The Contractor shall not sub contract any part or portion of the actual
construction to any sub contractor without prior permission of the RSCL
which shall ordinarily not withhold any reasonable request thereof if the same
is found in opinion of RSCL to be in interest of the work.

3.2.2 In the event, any sub contract is approved by RSCL the entire responsibility
and liability as contained in the original contract shall continue to remain
unaltered and diluted and the contractor shall be completely and fully
responsible to RSCL as is RSCL is having no privity of contract with the sub
contractor.

3.2.3 It is expressly agreed that the Contractor shall, at all times, be responsible
and liable for all its obligations under this Agreement notwithstanding
anything contained in the agreements with its Sub-contractors or any other
agreement that may be entered into by the Contractor, and no default under
any such agreement shall excuse the Contractor from its obligations or
liability hereunder.

4.3 Contractor’s personnel

3.3.1 The Contractor shall ensure that the personnel engaged by him or by his
Sub-contractors in the performance of its obligations under this Agreement
are at all times appropriately qualified, skilled and experienced in their
respective functions in conformity with Good Industry Practice.

3.3.2 The EIC may, for reasons to be specified in writing, direct the Contractor to
remove any member of the Contractor’'s or Sub-contractor’'s personnel. Any
direction issued by the EIC shall specify the reasons for the removal of such
person.

3.3.3 The Contractor shall on receiving such a direction from the EIC order for the
removal of such person or persons with immediate effect. The Contractor
shall further ensure that such persons have no further connection with work
or Maintenance under this Agreement. The Contractor shall then appoint (or
cause to be appointed) are placement.

3.3.4 In case RSCL instructs Contractor for removal of person or persons,
Contractor shall replace them with equal of better credentials within two
weeks.

4.4 Contractor's care of work

The Contractor shall bear full risk in and take full responsibility for the care of
work, and of the Materials, goods and equipment for incorporation therein, from the
Date of entry upon the site until the date of completion, defect liability, maintenance
period as specified or date of final takeing over certificate whichever is the last date.
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4.5 Electricity, water and other services

The contractors shall have to make his own arrangement for electric power supply and
water required for all the work, construction, site office and labour camp at his own cost.
Contractor shall make arrangement for receiving, storage and distribution of water as per
established norms and practice. Raipur Smart City Limited shall not entertain any claim of
contractor for delays resulting on account of inadequate or irregular water supply.
Certified plumbers should be employed by the contractor on the work for all the temporary

sanitary and plumbing works.
4.6 Representations and warranties of the Contractor

The Contractor represents and warrants to the Raipur Smart City Limited that:

a) it is duly organised and validly existing under the laws of India, and has full power to
execute and perform its obligations under this Agreement and to carry out the
transactions contemplated hereby ;

b) it has taken all necessary corporate and/or other actions under Applicable Laws to
authorise the execution and delivery of this Agreement and to validly exercise its
rights and perform its obligations under this Agreement;

c) this Agreement constitutes its legal, valid and binding obligation, enforceable
against it in accordance with the terms hereof, and its obligations under this
Agreement will be legally valid, binding and enforceable obligations against it in
accordance with the terms hereof;

d) it is subject to the laws of India, and hereby expressly and irrevocably waives any
immunity in any jurisdiction in respect of this Agreement or matters arising there
under including any obligation, liability or responsibility hereunder;

e) the information furnished in the Bid and as updated on or before the date of this
Agreement is true and accurate in all respects as on the date of this Agreement;

f) the execution, delivery and performance of this Agreement will not conflict with,
result in the breach of, constitute a default under, or accelerate performance
required by any of the terms of its memorandum and CLAUSEs of association or
any Applicable Laws or any covenant, contract, agreement, arrangement,
understanding, decree or order to which it is a party or by which it or any of its
properties or assets is bound or affected;

g) it has no knowledge of any violation or default with respect to any order, writ,
injunction or decree of any court or any legally binding order of any Government
Instrumentality which may result in any material adverse effect on its ability to
perform its obligations under this Agreement and no fact or circumstance exists
which may give rise to such proceedings that would adversely affect the
performance of its obligations under this Agreement;

h) it has complied with Applicable Laws in all material respects and has not been
subject to any fines, penalties, injunctive relief or any other civil or criminal liabilities
which in the aggregate have or may have a material adverse effect on its ability to
perform its obligations under this Agreement;

i) no representation or warranty by it contained herein or in any other document
furnished by it to the RSCL or to any Government Instrumentality in relation to
Applicable Permits contains or will contain any untrue or misleading statement of
material fact or omits or will omit to state a material fact necessary to make such
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representation or warranty not misleading;

j) no sums, in cash or kind, have been paid or will be paid, by it or on its behalf, to any
person by way of fees, commission or otherwise for securing the contract or
entering into this Agreement or for influencing or attempting to influence any officer
or employee of the RSCL, in connection therewith;

k) all information provided by the {selected bidder/ members of the Consortium} in
response to the Bid or otherwise, is to the best of its knowledge and belief, true and
accurate in all material respects; and

[) nothing contained in this Agreement shall create any contractual relationship or
obligation between the Raipur Smart City Limited and any Sub-contractors or
agents of the Contractor.

CLAUSE 5
SECURITY DEPOSIT - PERFORMANCE SECURITY AND RETENTION MONEY

5.1 Performance Security

5.1.1 The Contractor shall for the performance of obligations here under during the
Construction Period shall provide to Raipur Smart City Limited, within 15
(Fifteen) days from issuance of Letter of Acceptance, an irrevocable and
unconditional guarantee for an amount equal to 5% (five percent) of the
Contract Price from a nationalized bank in the form set forth in Schedule
attached (the “Performance Security”). The such Performance Security deposit
shall be valid until 60 (sixty) days after the payment of final bill. Till such
Performance Security is obtained from Raipur Smart City Limited, the EMD wiill
not be released and the said amount of EMD may be forfeited if performance
security is not deposited within 15 days from the date of Letter of Acceptance.

5.1.2 Not with standing anything to the contrary contained in this Agreement, the
Parties agree that in the event of failure of the Contractor to provide the
Performance Security in accordance with the provisions and within the time
specified therein or such extended period as may be provided by the RSCL, in
accordance with the provisions, the RSCL may encash the Bid Security and
appropriate the proceeds thereof as Damages, and there upon all rights,
privileges, claims and entitlements of the Contractor under or arising out of this
Agreement shall be deemed to have been waived by, and to have ceased with
the concurrence of the Contractor, and this Agreement shall be deemed to have
been terminated by mutual agreement of the Parties.

5.1.3 Performance security will be released as specified in Conditions of particular
application.

5.2 Extension of Performance Security

The Contractor may initially provide the Performance Security for a period of 2 (two)
years; provided that it shall procure the extension of the validity of the Performance
Security, as necessary, at least 1 (one) month prior to the date of expiry thereof.

5.3 Retention Money

5.3.1 From every payment for Works due to the Contractor in accordance with the
provisions, the RSCL shall deduct 7% (seven per cent) limiting to 5% contract
value thereof as guarantee money for performance of the obligations of the
Contractor during the Construction Period.
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5.3.2 Upon occurrence of a Contractor’s Default, the Raipur Smart City Limited shall,
without prejudice to its other rights and remedies here under or in law, be
entitled to appropriate the relevant amounts from the Retention Money as
Damages for such Contractor’s Default.

5.3.3 The Retention money will be released as specified in Conditions of particular

application.
CLAUSE 6
RIGHT OF WAY
6.1 The Site

The site of the Work (the “Site”) shall comprise the site described in contract
in respect of which the Right of Way shall be provided by the Raipur Smart
City Limited to the Contractor.

6.2 Specialltemporary Right of Way

The Contractor shall bear all costs and charges for any special or temporary
right of way required by it in connection with access to the Site. The
Contractor shall obtain at its cost such facilities on or outside the Site as may
be required by it for the purposes of the Work and the performance of its
obligations under this Agreement.

6.3 Access to the Employer and his Engineer

6.3.1 The Right of Way given to the Contractor hereunder shall always be subject
to the right of access of the RSCL and the RSCL'S Engineer and their
employees and agents for inspection, viewing and exercise of their rights and
performance of their obligations under this Agreement.

6.3.2 The Contractor shall ensure, subject to all relevant safety procedures, that
the RSCL has un-restricted access to the Site during any emergency
situation, as decided by the RSCL ‘s Engineer.

6.4 Geological and archaeological finds

It is expressly agreed that mining, geological or archaeological rights do not
form part of this Agreement with the Contractor for work, and the Contractor
hereby acknowledges that it shall not have any mining rights or interest in the
underlying minerals, fossils, antiquities, structures or other remnants or things
either of particular geological or archaeological interest and that such rights,
interest and property on or under the Site shall vest in and belong to the Raipur
Smart City Limited or the concerned Government Instrumentality. The
Contractor shall take all reasonable precautions to prevent its workmen or any
other person from removing or damaging such interest or property and shall
inform the Raipur Smart City Limited forthwith of the discovery thereof and
comply with such instructions as the concerned Government Instrumentality
may reasonably give for the removal of such property. For the avoidance of
doubt, it is agreed that any reasonable expenses incurred by the Contractor
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hereunder shall be reimbursed by the Raipur Smart City Limited. It is also
agreed that the Raipur Smart City Limited shall procure that the instructions
hereunder are issued by the concerned Government Instrumentality within a
reasonable period.

CLAUSE 7
UTILITIES AND TREES

71 Existing utilities and roads

Notwithstanding anything to the contrary contained herein, the Contractor shall
ensure that the respective entities owning the existing roads, right of way, level
crossings, structures, or utilities on, under or above the Site are enabled by it to keep
them in continuous satisfactory use, if necessary, by providing suitable temporary
diversions with the Raipur Smart City Limited of the controlling body of that road,
right of way or utility.

7.2 Shifting of obstructing utilities

The Contractor shall, in accordance with Applicable Laws cause shifting of utility
(including electric lines, water pipes and telephone cables) to an approved location
or alignment. Contractor shall not be paid separately for the same.

7.3 Felling of trees

The RSCL shall assist the Contractor in obtaining the Applicable Permits for felling of
trees to be identified by the RSCL for this purpose if and only if such trees cause a
Material Adverse Effect on the construction or maintenance of the Work. The cost of
such felling shall be borne by the contractor. The Parties here to agree that the felled
trees shall be deemed to be owned by the RSCL and shall be disposed in such
manner and subject to such conditions as the RSCL may in its sole discretion deem
appropriate. For the avoidance of doubt, the Parties agree that if any felling of trees
hereunder is in a forest area, the Applicable Permit thereof shall be procured by the
RSCL within the time specified in the Agreement.

CLAUSE 8
DESIGN AND CONSTRUCTION OF THE WORK

8.1 General Design Obligations

8.1.1 Contractor shall carry out, and be responsible for, the design of work from
qualified designers who are Engineer or other professionals who comply
with the Criteria. The works under Contract comprises for 24 x 7 Water
Supply System under Smart City Mission in Mor Raipur City Centre Area of
Raipur Municipal Corporation including Refurbishment of existing network in
ABD and Outer Area including all work of Mechanical, Electrical, SCADA,
Household Connections, Consumer Water Meter Fittings work with three
months trial run and post completion Management of 24 x 7 Water Supply in
Smart City for a period of 5 years including 2 years defect liability period on
Design, Build & operate Basis.
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8.2 Drawings

Submission of Drawinas:

Tender drawings prepared by Employers are based on preliminary survey. Contractor
has to carry out confirmatory survey for accuracy and completeness of data. It is in
scope of successful Contractor to undertake all confirmatory site surveys, route surveys
for ascertaining the terrain and planning the scheme as well as to conduct geotechnical
investigations necessary as per the requirement stated in standard codes and
guidelines. The Contractor shall carry out the design and submit to the client, along with
all the good for construction drawings for all the components of the work as per
Employers requirement and submit the same to client for review and approval.

The successful Contractor shall have to prepare and submit ‘As Built Drawings’ depicting
the exact construction carried out on site, in soft and hard copy format & get the same
approved from Employer/PMC.

Within 30 days from the Commencement Date the Contractor shall start submitting
drawings, construction documents, etc., for review and approval by the Employer’s
Representative. ntr r_shall prepar iled Programme in MS Proj

from EIC/PMC. The Contractor shall submit all the
Drawings as per Schedule approved by the Employer.

8.3 Intellectual Property Rights

The intellectual property rights in respect of drawing and all that is relevant to the
concept of rights shall be vested in RSCL.

8.3 Construction of the Work

8.3.1 The Contractor shall construct the works as specified, and in conformity with
the Specifications and Standards set forth in the contract. The Contractor
shall be responsible for the correct positioning of all parts of work, and shall
rectify any error in the positions, levels, dimensions or alignment of work.
and the Contractor agrees and undertakes that the construction shall be
completed on or before the scheduled Completion Date, including any
extension thereof.

8.3.2 The total price of the works shall be initially the price as indicated in the
offer acceptance letter unless the same is modified or changed by Raipur
Smart City Limited in view of any modification or change brought about after
final approval of drawing, and actual execution of the work. It is clearly
understood that the payment will be based on actual work done quantities.

8.4  Construction Programme

The contractor shall submit a detailed programme in MS projects software within 15
days after receiving the letter of acceptance. Whenever necessary, contractor shall
also submit a revised programme indicating how he plans to catch up with the
slippages. Each programme shall include the order in which he intends to carry out
the work including the anticipated timing of procurement, deployment of resources
and quantities involved. The programme will be projected as Bar Chart / CPM — Net
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work presentation. Contractor shall promptly give notice of probable future events
or circumstance which may adversely affect the work. The programme should
include deployment of financial resources commensurate with the work planned
each month. If at any time actual progress is too slow to achieve target programme
and/or progress has fallen behind the current programme then the engineer may
instruct the contractor to submit revised programme with plan to mitigate time.

8.5 Extension of time for completion

8.5.1 The work shall have to be completed within originally stipulated period as
indicated in the contract. Time is essence of contract and failure to adhere
to the time of completion shall attract liability for the contractor to pay
Liquidated Damages as specified separately. However it has been agreed
between the parties that in event of any variation or change taking place
affecting the time of completion, time adjustment shall be made by Raipur
Smart City Limited for which no additional cost will be payable. Such time
extension shall ordinarily be for exceptionally adverse climatic conditions,
enforceable shortage in availability of materials or any delay, impediment or
prevention caused by or attributable to the RSCL.

8.5.2 If contractor considered himself to be entitled to an extension of time for
completion, the contractor shall give engineer a notice within 7 days from
the cause justifying such extension indicating the period justified. The
engineer of RSCL shall evaluate the Time Impact and make an adjustment
in time for completion. Such extension, it is reiterated shall not be
associated with any compensation or claim for delay being pressed by the
contractor.

8.6 Liquidated Damage/Delay Damages

If contractors fails to comply with time for completion the contractor being given
notice to make good the time fails to do so to the satisfaction of engineer he shall
be liable to pay LD/Delay Damages for the default. The Delay Damages shall be
the sum stated in Bidding data which shall be payable for delay for each week that
is caused incompletion. The total amount of such delay damages shall not exceed
the amount named in the Contract data. It is agreed between the parties that the
amount so named and the limit so fixed as compensation is the true and correct
estimated damage caused to Raipur Smart City Limited resulting from extension of
time and which otherwise is not subject to any arithmetic computation. These
damages shall not release the contractor from its obligation to complete the job or
from any duties or responsibilities which he may have under the contract.

CLAUSE 9
QUALITY ASSURANCE, MONITORING AND SUPERVISION

9.1 Quality of Materials and workmanship

The Contractor shall ensure that the Construction, Materials and workmanship are
in accordance with the requirements specified in this Agreement, Specifications and
Standards and Good Industry Practice.
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9.2 Quality control system

9.2.1 The Contractor shall establish a quality control mechanism to ensure
compliance with the provisions of this Agreement (the “Quality Assurance
Plan” or “QAP”).

9.2.2 The Contractor shall, within 30 (thirty) days of the commencement Date,
submits to the EIC its Quality Assurance Plan which shall include the
following:

a) organisation, duties and responsibilities, procedures, inspections and
documentation;

b) quality control mechanism including sampling and testing of Materials, test
frequencies, standards, acceptance Criteria, testing facilities, reporting,
recording and interpretation of test results, approvals, check list for site
activities, and proforma for testing and calibration in accordance with Good
Industry Practice;and

c) Internal quality audit system.

The RSCL/PMC shall convey its comments to the Contractor within a period of 15
(fifteen) days stating the modifications, if any, required, and the Contractor shall
incorporate those in the QAP to the extent required for conforming with the
provisions in the contract.

9.2.3 The Contractor shall procure all documents, apparatus and instruments,
fuel, consumables, water, electricity, labour, Materials, samples, and
qualified personnel as are necessary for examining and testing the Project
Assets and workmanship in accordance with the Quality Assurance Plan.

9.2.4 The cost of testing of Construction, Materials and workmanship shall be
borne by the Contractor.

9.3 Methodology

9.3.1 The Contractor shall, at least 15 (fifteen) days prior to the commencement
of the construction, submit to the RSCL/PMC for review the methodology
proposed to be adopted for executing work, giving details of equipment to
be deployed, traffic management and measures for ensuring safety. The
RSCL/PMC shall review and convey its comments to the Contractor within a
period of 10 (ten) days from the date of receipt of the proposed
methodology from the Contractor.

9.4 Inspection and technical audit by the RSCL

9.4.1 The RSCL/PMC or any representative authorised by the RSCL in this behalf
may inspect and review the progress and quality of the construction of Work
and issue appropriate directions to the RSCL/PMC and the Contractor for
taking remedial action in the event work are not in accordance with the
provisions of this Agreement.
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9.5 External technical audit

9.5.1 At any time during construction, the RSCL may appoint an external
technical auditor to conduct an audit of the quality of work. The findings of
the audit, to the extent accepted by the RSCL shall be notified to the
Contractor and the EIC for taking remedial action in accordance with this
Agreement. The Contractor shall provide all assistance as may be required
by the auditor in the conduct of its audit here under. Notwithstanding
anything contained in the contract, the external technical audit shall not
affect any obligations of the Contractor or the EIC under this Agreement.

9.6 Inspection of construction records

9.6.1 The RSCL/PMC shall have the right to inspect the records of the Contractor
relating to work.

9.7 Progress reports

9.7.1 During the Construction Period, the Contractor shall, no later than 7 (seven)
days after the close of each month, furnish to the RSCL a monthly progress
report on progress of work in the format given elsewhere in this tender and
shall promptly give such other relevant information as may be required by
the RSCL/PMC. Apart from this Contractor has to submit daily & weekly
progress reports in the format given elsewhere in this tender.

9.8 Examination of work before covering up

In respect of the work which the RSCL/PMC is entitled to examine, inspect,
measure and/or test before it is covered up or put out of view or any part of the
work is placed thereon, the Contractor shall give notice to the RSCL/PMC
whenever any such work is ready and before it is covered up. The RSCL/PMC shall
then either carry out the examination, inspection or testing without unreasonable
delay or promptly give notice to the Contractor that the RSCL/PMC does not require
to do so. Provided, however, that if any work is of a continuous nature where it is
not possible or prudent to keep it uncovered or incomplete, the Contractor shall
notify the schedule of carrying out such work to give sufficient opportunity, not
being less than 3(three) business days’ notice, to the RSCL/PMC to conduct its
inspection, measurement or test while the work is continuing. Provided further that
in the event the Contractor receives no response from the RSCL/PMC within a
period of 3 (three) business days from the date on which the Contractor's notice
hereunder is delivered to the RSCL/PMC, the Contractor shall be entitled to
assume that the RSCL/PMC would not undertake the said inspection.

9.9 Rejection

9.9.1 If, as a result of an examination, inspection, measurement or testing, any
Plant, Materials or workmanship is found to be defective or otherwise not in
accordance with the provisions of this Agreement, the RSCL/PMC shall
reject the Plant, Materials or workmanship by giving notice to the
Contractor, with reasons. The Contractor shall then promptly make good the
Defect and ensure that there placed item complies with the requirements of
this Agreement.

9.9.2 If the RSCL/PMC requires the Plant, Materials or workmanship to be
Raipur Smart City Limited 21



Technical Bid 24 X 7 Water Supply Scheme, Mor Raipur City Center Area

retested, the tests shall be repeated under the same terms and conditions,
as applicable in each case. If the rejection and retesting cause the RSCL to
incur any additional costs, such cost shall be recoverable by the RSCL's
from the Contractor; and may be deducted by the RSCL from any monies
due to be paid to the Contractor.

9.10 Remedial work

9.10.1 Not with standing any previous test or certification, the RSCL/PMC may
instruct the Contractor to:

a) remove from the Site and replace any Plant or Materials which are not in
accordance with the provisions of this Agreement;

b) remove and re-execute any work which is not in accordance with the
provisions of this Agreement and the Specification and Standards; and(c)
execute any work which is urgently required for the safety of the Work,
whether because of an accident, unforeseeable event or otherwise;
provided that in case of any work required on account of a Force Majeure
Event.,

9.10.2 If the Contractor fails to comply with the instructions issued by the
RSCL/PMC, within the time specified in the RSCL/PMC’s notice or as
mutually agreed, the RSCL may have get the work executed by another
agency. The cost so incurred by the RSCL for undertaking such work shall,
without prejudice to the rights of the RSCL to recover Damages in
accordance with the provisions of this Agreement, be recoverable from the
Contractor and may be deducted by the RSCL from any monies due to be
paid to the Contractor.

9.11 Quality control records and Documents

The Contractor shall hand over to the EIC a copy of all its quality control records
and documents before the Completion Certificate is issued.

9.12 Video recording and Photography

During the Construction Period, the Contractor shall provide to the RSCL for every
calendar quarter, photographs and a video recording, which will be compiled into a
3(three)-hour compact disc or digital video disc, as the case may be, covering the
status and progress of Works in that quarter. The video recording shall be provided
to the RSCL/PMC no later than 15 (fifteen) days after the close of each quarter
after the commencement date.

9.13 Suspension of unsafe Construction Works

9.13.1 In event its come to the notice of RSCL/PMC any impending risk to the work
or the personnel on and around the project site, the RSCL may by notice
require the Contractor to suspend forthwith the whole or any part of work if,
in the reasonable opinion of the RSCL/PMC, such work threatens the safety
of the Users and pedestrians.

9.13.2 The Contractor shall, pursuant to the notice under contract, suspend work
or any part thereof for such time and in such manner as may be specified by
the RSCL and thereupon carry out remedial measures to secure the safety
of suspended works, the Users and pedestrians. The Contractor may by
notice require the RSCL/PMC to inspect such remedial measures forthwith
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and make a report to the RSCL recommending whether or not the
suspension hereunder may be revoked. Upon receiving the
recommendations of the RSCL/PMC, the RSCL shall either revoke such
suspension or instruct the Contractor to carry out such other and further
remedial measures as may be necessary in the reasonable opinion of the
RSCL, shall be repeated until the suspension hereunder is revoked.

9.13.3 All costs incurred for maintaining and protecting work or part thereof during
the period of suspension shall be borne by the Contractor; provided that if
the suspension has occurred as a result of any breach of this Agreement by
the RSCL, the Costs shall be borne by the RSCL. However cost for
maintaining and protecting the work for first 30 days, in any event shall be
borne by Contractor irrespective of RSCL bringing about the suspension for
its own convenience. The quantum of cost for maintenance and protection
of the work when payable to the contractor shall be subject to approval of
RSCL engineer.

9.13.4 If suspension of Works is for reasons not attributable to the Contractor, the
EIC shall determine any Time Extension to which the Contractor is
reasonably entitled.

9.14 Setting of site Laboratories: Deleted

9.15 Instructions for Composite Contract:

It will be obligatory on the part of the tenderer to sign the tender documents for all
the components. (The schedule of quantities, conditions and specials conditions
etc.).

In case of breakage of any existing service lines, it shall be immediately attended
by the contractor failing which RSCL has full liberty to get work done at the cost and
risk of the contractor over and above repairing charges, penalty as decided by the
Engineer in charge shall be imposed and deducted from Bill of the contractor.

9.16 FINAL INSPECTION

After completion of all tests as per specifications, the whole work will be subject to
a final inspection to ensure that WORK has been completed as per requirement. If
any defects noticed in the work are attributable to Contractor these shall be
attended by the Contractor at his own cost, as and when they are brought to his
notice by the Raipur Smart City Limited. . The Raipur Smart City Limited shall have
the right to have these defects rectified at the risk and cost of the Contractor, if he
fails to attend to these defects immediately.

CLAUSE 10
COMPLETION CERTIFICATE

10.1 Provisional Certificate

10.1.1 Upon completion of all Works forming part of the Work, save and except
work for which Time Extension has been granted, the EIC/PMC shall, at the
request of the Contractor, issue a provisional certificate of completion if the
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Tests for and in respect of the completed Works are successful. The
Provisional Certificate shall have appended there to a list of outstanding
items of work (the “Punch List”) that need to be completed in accordance
with the provisions of this Agreement. The Contractor undertakes to
complete the minor outstanding items of works in respect of those Sections
of the Work for which the Provisional Certificate has been issued, within a
period of 30 (thirty) days of the date of Provisional Certificate, and those
parts of work in respect of which Time Extension has been granted, within
the extended period thereof. For the avoidance of doubt, the Parties agree
that the Punch List shall include all Works for which Time Extension has
been granted and shall also include any minor outstanding items of work
forming part of the completed Sections if such works do not materially affect
the use of the completed Sections for their intended purpose. The Parties
further agree that Provisional Certificate shall not be issued if the completed
Works cannot be safely and reliably placed in service of the Users thereof.

10.1.2 If the EIC/PMC determines that the Work or any completed part thereof
does not conform to the provisions of this Agreement and cannot be safely
and reliably placed in operation, it shall forthwith make a report in this behalf
and send copies hereof to the EIC/PMC and the Contractor and withhold
issuance of the Provisional Certificate until the Defects or deficiencies are
rectified by the Contractor and Tests are successful in accordance
standard.

10.1.3 Notwithstanding anything to the contrary contained in contract, the RSCL
may, at any time after receiving a report from the EIC/PMC under that
Clause, direct the EIC/PMC to issue a Provisional Certificate and such
direction shall be complied forthwith.

10.2 Completion of remaining Works

All items in the Punch List shall be completed by the Contractor in accordance with
the provisions of this Agreement. For any delay in their completion other than for
the reasons solely attributable to the RSCL or due to Force Majeure, the RSCL
shall be entitled to recover Damages from the Contractor in accordance with this
Agreement.

10.3 Completion Certificate

10.3.1 Upon completion of all Works and on submission of completion certificate
by the contractor the EIC/PMC shall forthwith issue to the Contractor a
Completion certificate after verification of site.

10.3.2 Upon receiving the Completion Certificate, the Contractor shall remove its
equipment, materials, debris and temporary works from the Site within a
period of 30 (thirty) days thereof, failing which the RSCL may remove or
cause to be removed, such equipment, materials, debris and temporary
works and recover from the Contractor an amount equal to 120% (one
hundred and twenty per cent) of the actual cost of removal incurred by the
RSCL.

10.3.3 Without prejudice to the obligations of the Contractor specified, the property
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and ownership of all the completed Works forming part of the Work shall
vest in the RSCL.

10.4 Handing over of Project:

Three months before the likely date of completion of works in all respects,
contractor shall intimate to the EIC/PMC the following.

a) The contractor(s) shall submit the break-up of cost of construction of different
parts of the project In the manner the break up as required to the EIC/PMC

b) The contractors/agency shall lay the services as per approved plan by concern
department. On completion of services the contractor /agency will submit the
required number of completion plan to various authorities for handing over.
The RSCL also reserves the right to withhold the amount which is likely to be
payable to these agencies as deficiency charges. The decision of the
Engineer-in-charge in this regard shall be final and binding on the
contractor(s)/agency(s).

10.5 AS BUILT DRAWINGS AND DOCUMENTATION:

The as built drawings and documents shall be submitted by the contractor in 3
[Three] sets including the drawings supplied by the contractor and the vendor
designs if any along with one reproducible media / tracing / soft copies & Failure of
such submission within the stipulated time limit attracts the penalty decided by EIC.

CLAUSE 11
VARIATIONS & CHANGE OF SCOPE

11.1 Variations

11.1.1 The RSCL may, notwithstanding anything to the contrary contained in this
Agreement, require the Contractor to make variations/
modifications/alterations to work (“Change of Scope”) during the progress of
work and before the issue of the Completion Certificate either by giving an
instruction or by requesting the Contractor to submit a proposal for Change
of Scope involving additional cost or reduction in cost and adjustment of
time.

11.1.2 Change of Scope shall mean: any change that is brought about at the
instance of RSCL after the complete drawings has been approved as
provided in the contract.

Such change shall be limited to -
(a) change in specifications of any item of Works;
(b) any additional work, Plant, Materials or services which are not originally
included in the Scope of the Project.

11.1.3 If the Contractor determines at any time that a Change of Scope will, if
adopted, (i) accelerate completion, (ii) reduce the cost to the RSCL of
executing, maintaining or operating the Work, improve the efficiency or
value to the RSCL of the completed the Work, or (iv) otherwise be of benefit
to the RSCL, it shall prepare a proposal with relevant details at its own cost.
The Contractor shall submit such proposal, supported with the relevant
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details and the amount of addition or reduction in the Contract Price to the
RSCL to consider such Change of Scope. The RSCL shall, within 15
(fifteen) days of receipt of such proposal, either accept such Change of
Scope with modifications, if any, and initiate proceedings there for or reject
the proposal and inform the Contractor of its decision. For the avoidance of
doubt, the Parties agree that the Contractor shall not undertake any Change
of Scope without the express written consent of the RSCL, save and except
any Works necessary for meeting any Emergency.

11.1.4 Total Value of Change in scope of work shall not exceed Twenty Five
Percent (25%) of approved Contract amount

11.2 Procedure for Change of Scope

11.2.1 In the event of the RSCL determining that a Change of Scope is necessary,
it may direct the EIC/PMC to issue to the Contractor a notice specifying in
reasonable detail work and services contemplated there under (the “Change
of Scope Notice”).

11.2.2 Upon receipt of a Change of Scope Notice, the Contractor shall, with due
diligence, provide to the RSCL and the EIC/PMC such information as is
necessary, together with preliminary documentation in support of:

(a) the impact, if any, which the Change of Scope is likely to have on the
Project Completion Schedule if work or services are required to be
carried out during the Construction Period; and

(b) the options for implementing the proposed Change of Scope and the
effect, if any, each such option would have on the costs and time
thereof, including the following details:

(i) break down of the quantities, unit rates and cost for different items of work;

(i) proposed modifications, if any, to the Project Completion Schedule of the
Work. For the avoidance of doubt, the Parties expressly agree that, the
Contract Price shall be increased or decreased, as the case may be, on
account of Change of Scope.

11.2.3 Upon reaching an agreement, the RSCL shall issue an order (the “Change
of Scope Order”) requiring the Contractor to proceed with the performance
thereof. In the event that the Parties are unable to agree, the RSCL may:

(a) issue a Change of Scope Order requiring the Contractor to proceed
with the performance thereof at the rates and conditions approved by
the RSCL till the matter is resolved.

11.2.4 The provisions of this Agreement, in so far as they relate to Works and
Tests, shall apply mutatis mutandis to work undertaken by the Contractor.

11.3 Payment for Change of Scope
The payment for change of scope and extra item shall be made as per the
applicable Schedule of Rates (SOR) for the SOR considering the price
adjustment over the relevant year and for non SOR items the rates will be paid
as per rate analysis + 15% for overheads & profit or as per mutual consent.
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11.4 Restrictions on Change of Scope

11.4.1 No Change of Scope shall be executed unless the RSCL has issued the
Change of Scope Order save and except any Works necessary for meeting
any Emergency.

11.4.2 Change made because of any default of the Contractor in the performance
of its obligations under this Agreement shall not be deemed to be Change of
Scope, and shall not result in any adjustment of the Contract Price or the
Project Completion Schedule.

CLAUSE 12
DEFECTS LIABILITY

12.1 Defects Liability Period

12.1.1 Means the period of Two year from the certified date of completion of work. It shall
be counted after the successful trial runs for a period of 3 months or till prescribed
parameters are not attained & whichever is later of the two. During the defect liability
period the contractor shall be responsible for repair and replacement of any defective
material used on the entire work and he will carry the full liability to make good to the
complete satisfaction of the Engineer In-charge, any defects in the completed work or any

bad work visible or detected afterword's.

12.2 Remedying Defects

The Contractor shall repair or rectify all Defects and deficiencies observed by the
EIC during the Defects Liability Period within a period of 15 (fifteen) days from the
date of notice issued by the EIC/PMC, in this behalf, or within such reasonable
period as may be determined by the EIC/PMC at the request of the Contractor, in
accordance with Good Construction Practice.

12.3 Cost of remedying Defects

For the avoidance of doubt, any repair or rectification undertaken in accordance
with the contract, including any additional testing, shall be carried out by the
Contractor at its own risk and cost, to the extent that such rectification or repair is
attributable to:

(a) Plant, Materials or workmanship not being in accordance with this Agreement
and the Specifications and Standards;

(b) improper maintenance during construction of the Work by the Contractor; and/or
(c) failure by the Contractor to comply with any other obligation under this
Agreement.

12.4 Contractor’s failure to rectify Defects

In the event that the Contractor fails to repair or rectify such Defect or deficiency
within the period specified by the EIC, the RSCL shall be entitled to get the same
repaired, rectified or remedied at the Contractor's cost so as to make the Work
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conform to the Specifications and Standards and the provisions of this Agreement.
All costs consequent there on shall, after due consultation with the RSCL and the
Contractor, be determined by the EIC. The cost so determined and an amount
equal to One hundred twenty percent (120 %) of the cost as Damages shall be
recoverable by the RSCL from the Contractor and may be deducted by the RSCL
from any monies due to the Contractor.

12.5 Contractor to search cause

12.5.1 The EIC may instruct the Contractor to examine the cause of any Defect in
work or part thereof before the expiry of the Defects Liability Period.

12.5.2 In the event any Defect is attributable to the Contractor, the Contractor shall
rectify such Defect within the period specified by the EIC, and shall bear the
cost of the examination and rectification of such Defect.

12.5.3 In the event such Defect is not attributable to the Contractor, the EIC shall,
after due consultation with the RSCL and the Contractor, determine the
costs incurred by the Contractor on such examination and notify the same
to the Contractor, with a copy to the RSCL, and the Contractor shall be
entitled to payment of such costs by the RSCL’s

12.5.4 Any latent structural defects, if noticed within the defect liability period of
three years, the same shall be rectified at the cost of the contractor.

CLAUSE 13
ENGINEER-IN-CHARGE

13.1 Appointment of the Engineer-In-Charge

13.1.1 The RSCL shall nominate and appoint the Engineer-In-Charge who shall
carry out the duties of “Engineer” as are necessary in performance of
protection of interest of RSCL as also may enable parties to achieve the
work as intended in terms of the contract. The engineer shall have no
authority to amend or alter the contract either on time or cost basis.

13.1.2 The appointment of the Engineer-In-Charge shall be made no later than 15
(fifteen) days from the date of this Agreement. The RSCL shall notify the
appointment or replacement of the Engineer-In-Charge to the Contractor.

13.1.3 The staff of the Engineer-In-Charge shall include suitably qualified
engineers and other professionals who are appointed to assist the
Engineer-In-Charge to carry out its duties.

13.1.4 In addition to nominating Engineer-In-Charge, RSCL shall be free to engage
any agency or individual in capacity of Project Management
Consultant/Third Party Inspection agency who shall assist EIC in fulfilling
the role and duty of an Engineer as required under the contract. The
inspection charges to be borne by the contractor.

13.2 Instructions of the Engineer-In-Charge

13.2.1 The Engineer-In-Charge may issue to the Contractor instructions for
remedying any Defect. The Contractor shall take such instructions from the
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Engineer-In-Charge, or from an assistant to whom appropriate authority has
been delegated.

13.2.2 The instructions issued by the Engineer-In-Charge shall be in writing.
However, if the Engineer-In-Charge issues any oral instructions to the
Contractor, it shall confirm in writing the oral instructions within 2 (two)
working days of issuing them.

13.2.3 In case the Contractor does not receive the confirmation of the oral
instruction within the time specified, the Contractor shall seek the written
confirmation of the oral instructions from the Engineer-In-Charge. The
Contractor shall obtain acknowledgement from the Engineer-In-Charge of
the communication seeking written confirmation. In case of failure of the
Engineer-In-Charge or its delegated assistant to reply to the Contractor
within 2 (two) days of the receipt of the communication from the Contractor,
the Contractor may not carry out the instruction.

CLAUSE 14
PAYMENTS

14.1 Contract Price

14.1.1 The Contract Price includes all duties, taxes, royalty and fees that may
be levied in accordance with the laws and regulations in force as on the
Base Date on the Contractor's equipment, Plant, Materials and supplies
acquired for the purpose of this Agreement and on the services
performed under this Agreement. Nothing in this Agreement shall relieve
the Contractor from its responsibility to pay any tax, that may be levied
in India (by any of the Government departments) on work execution or
profits made by it in respect of this Agreement.

14.1.2 Contract price shall be adjusted for increase or decrease in rates and
prices of labour, materials, fuels and lubricants in accordance with the
following principles and procedures and as per formula given in the
Contract data.

The price adjustment shall apply for the work done from the start date
given in the Contract data upto end of the initial intended completion
date or extensions granted by the Nodal Officer or his nominee and
shall not apply to the work carried beyond the stipulated time for
reason attributable to the contractor.

14.1.3 Unless otherwise stated in this Agreement, the Contract Price covers all
the Contractor’s obligations for work under this Agreement and all things
necessary for the Construction and the remedying of any Defects in the
Work.

14.1.4 Unless otherwise stated in this Agreement, the Contract Price covers all
the Contractor’s obligations for work under this Agreement and all things
necessary for the Construction and the remedying of any Defects in the
Work.

14.1.5 All payments under this Agreement shall be made in Indian Rupees.
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14.2 Advance payment

14.2.1 Employer shall make an interest free advance payment, for mobilization and cash
flow support, when the Contractor submits a bank guarantee obtained from
nationalized/scheduled bank in accordance with this Sub-Clause. The total advance
payment, the number and timing of installments (if more than one), and the applicable
currencies and proportions, shall be as stated in sub-clauses mentioned in Conditions of
Particular Application.

14.3 Interim Payment Statement for Works

14.3.1 Contractor has to submit his Running Account bills on monthly basis. Scrutiny of
the interim bills submitted by the contractor will be made by EIC/PMC within
period of 20 days & will issue Interim payment certificate.

14.3.2 In case of EIC/PMC have queries related to various claims in the RA Bills or RA Bill
is not supported with necessary details, EIC/PMC will return RA Bill to contractor for
compliance. Contractor has to resubmit the RA Bill with compliance.

14.3.3 All payment to the contractor, irrespective of amount shall be made direct to the
bank account of the contractor through RTGS/NEFT for which necessary details
shall be furnished by the contractor.

14.3.4 The EIC/PMC may by an Interim Payment Certificate make any correction or
modification in any previous Interim Payment Certificate issued by the EIC/PMC.

14.3.5 14.2.3 Payment for Extra — Payment for Extra items / substituted items shall be
made only after approval of the extra item by RSCL.

14.3.6 Natural minerals consumed for construction such as sand, aggregate, granite etc.
will be deducted from each interim bill payment at the rate of applicable prevailing
royalty rates. The same will be reimbursed during the time of final bill on producing
the receipts regarding payments towards royalties from concerned department.

14.4 Time of payment

14.4.1 The RSCL shall pay to the Contractor any amount due under any payment
certificate issued by the EIC/PMC.

(a) payment shall be made no later than 30 (thirty) days from the date of
certification of the Interim Payment Statement by the EIC/PMC subject to
the submission being not required to be referred back to contractor for
corrections.

(b) RSCL shall deduct payments against statutory deductions such as TDS,
Cess etc as per rules in force from time to time.

14.5 Final Payment Statement
14.5.1 Within 60 (sixty) days after receiving the Completion Certificate the
Contractor shall submit to the EIC for consideration six copies of a Final
Payment Statement as per approved format by EIC/PMC (the “Final
Payment Statement”) for Works, with supporting documents showing in
detail, in the form prescribed by the EIC/PMC:
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(a) the summary of Contractor’s interim Payment claims for Works as submitted
in accordance with contract;

(b) the amounts received from the RSCL against each claim; and

(c) any further sums which the Contractor considers due to it from the RSCL.

If the EIC/PMC disagrees with or cannot verify any part of the Final Payment
Statement, the Contractor shall submit such further information as the EIC/PMC
may reasonably require. The EIC/PMC Engineer shall deliver to the RSCL.:

14.6 Discharge

Upon submission of the Final Payment Statement for Works, the Contractor shall
give to the RSCL, with a copy to the EIC, a written discharge confirming that the
total of the Final Payment Statement represents full and final settlement of all
monies due to the Contractor in respect of this Agreement for all work arising out of
this Agreement, except for any monies due to either Party on account of any
Defect. Provided that such discharge shall become effective only after the payment
due has been made in accordance with the Final Payment Certificate issued.

14.7 Final Payment Certificate

14.7.1 Within 30 (thirty) days after receipt of the Final Payment Statement for
Works, and the written discharge, and there being no disputed items of
claim, the EIC/PMC shall deliver to the RSCL, with a copy to the Contractor,
a final payment certificate (the “Final Payment Certificate”) stating the
amount which, in the opinion of the EIC/PMC, is finally due under this
Agreement or otherwise. For the avoidance of doubt, before issuing the
Final Payment Certificate, the EIC/PMC shall ascertain from the RSCL all
amounts previously paid by the RSCL and for all sums to which the RSCL is
entitled, the balance, if any, due from the RSCL to the Contractor or from
the Contractor to the RSCL, as the case may be.

14.7.2 Pre Requisites for Payment of Final Bill

14.7.2.1 Contractor should Remove the temporary structures, labor camps, &
dispose surplus materials, debris etc lying at work site within 30 days
from handing of the work.

14.7.2.2 Contractor should submit No Dues Certificate from revenue
authorities related to payment against Royalty for Miscellaneous
materials.

14.7.3 The RSCL shall, pay to the Contractor the amount which is stated as being
finally due in the Final Payment Certificate and in that event no further
amount shall ever become due and payable to the contractor in respect of
this contract save and except as indicated in the final payment certificate.

14.8 Correction of Interim Payment Certificates

The EIC/PMC may by an Interim Payment Certificate make any correction or
modification in any previous Interim Payment Certificate issued by the EIC/PMC.
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149 OVERPAYMENT AND UNDER PAYMENT:

Whenever any claim for the payment of a sum to the Raipur Smart City Limited
arises out of or under this Contract against the contractor the same may be
deducted by the Raipur Smart City Limited from any sum then due or which at any
time thereafter may become due to the contractor under this contract and failing
that under any other contract with the Raipur Smart City Limited or from any sum
due to the contractor with the Raipur Smart City Limited (which may be available
with Raipur Smart City Limited), or from his retention money, or he shall pay the
claim on demand. The Raipur Smart City Limited reserves the right to carry out
post payment audit and technical examination of the final bill including all
supporting vouchers, abstracts, etc.

The Raipur Smart City Limited further reserves the right to enforce recovery of any
over payment when detected.

If as a result of such audit and technical examination any over payment is
discovered in respect of any work done by the Contractor or alleged to have been
done by him under the contract, it shall be recovered by the Raipur Smart City
Limited from the contractor by way of all the means prescribed above or if any
under payment is discovered by the Raipur Smart City Limited, any amount due to
the contractor under this contract or under payment may be adjusted against any
amount then due or which may at any time thereafter become due before payment
is made to the contractor from him to the Raipur Smart City Limited on any other
contract account whatsoever.

CLAUSE 15
INSURANCE

15.1 Insurance for Works and Maintenance

15.1.1 The Contractor shall effect and maintain at its own cost the insurances as
per the requirements of RSCL and Law.

15.1.2 The RSCL and the Contractor shall, in accordance with its obligations as
provided for in this Agreement, be liable to bear the cost of any loss or
damage that does not fall within the scope of this contract or cannot be
recovered from the insurers.

15.1.3 The Contractor shall, save and except as provided for in this Agreement,
fully indemnify, hold harmless and defend the RSCL from and against any
and all losses, damages, costs, charges and/or claims with respect to:

(a) the death of or injury to any person; or

(b) the loss of or damage to any property (other than work);
that may arise out of or in consequence of any breach by the Contractor
of this Agreement during the execution of work or the remedying of any
Defects therein.

15.1.4 The RSCL shall fully indemnify the Contractor from and against any and all
losses, damages, costs, charges, proceedings and/or claims arising out of
or with respect to
(a) the use or occupation of land or any part thereof by the RSCL,;
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(b) the right of the RSCL to execute work, or any part thereof, on, over,
under, in or through any land;

(c) the damage to property which is the unavoidable result of the execution
and completion of work, or the remedying of any Defects therein, in
accordance with this Agreement; and

15.1.5 Without prejudice to the obligations of the Parties the Contractor shall
maintain or effect such third party insurances as may be required under the
Applicable Laws.

15.2 Notice to the RSCL

No later than 15 (fifteen) days after the date of this Agreement, the Contractor shall
by notice furnish to the RSCL in reasonable detail, information in respect of the
insurances that it proposes to effect and maintain in accordance with contract and
trade practice. Within 15 (fifteen) days of receipt of such notice, the RSCL may
require the Contractor, to effect and maintain such other insurances as may be
necessary in terms of contract.

15.3 Evidence of Insurance Cover

15.3.1 All insurances obtained by the Contractor in accordance with this contract
shall be maintained with insurers on terms consistent with Good Industry
Practice. Within 10 (Ten) days from the commencement date, the
Contractor shall furnish to the RSCL notarised true copies of the
certificate(s) of insurance, copies of insurance policies and premium
payment receipts in respect of such insurance, and no such insurance shall
be cancelled, modified, or allowed to expire or lapse until the expiration of at
least 45 (forty-five) days after notice of such proposed cancellation,
modification or non-renewal has been delivered by the Contractor to the
RSCL. The Contractor shall act in accordance with the directions of the
RSCL, provided that the Contractor shall produce to the RSCL the
insurance policies in force and the receipts for payment of the current
premium.

15.3.2 The Contractor shall ensure the adequacy of the insurances at all times in
accordance with the provisions of this Agreement. RSCL shall be entitled to
stop any payment at any time if on demand the contractors fails to satisfy
RSCL about all Insurance policies being held in valid and enforceable form.

15.4 Remedy for failure to insure

If the Contractor shall fail to effect and keep in force all insurances for which it is
responsible pursuant hereto, the RSCL shall have the option to either keep in force
any such insurances, and pay such premium and recover the costs thereof from the
Contractor, or in the event of computation of a Termination Payment, treat an
amount equal to the Insurance Cover as deemed to have been received by the
Contractor.

15.5 Waiver of subrogation

All insurance policies in respect of the insurance obtained by the Contractor shall
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include a waiver of any and all rights of subrogation or recovery of the insurers
there under against, inter alia, the RSCL, and its assigns, successors, undertakings
and their subsidiaries, Affiliates, employees, insurers and underwriters, and of any
right of the insurers to any set-off or counter claim or any other deduction, whether
by attach mentor otherwise, in respect of any liability of any such person insured
under any such policy or in any way connected with any loss, liability or obligation
covered by such policies of insurance.

15.6 Contractor’s waiver

The Contractor hereby further releases, assigns and waives any and all rights of
subrogation or recovery against, inter alia, the RSCL and its assigns, undertakings
and their subsidiaries, Affiliates, employees, successors, insurers and underwriters,
which the Contractor may otherwise have or acquire in or from or in any way
connected with any loss, liability or obligation covered by policies of insurance
maintained or required to be maintained by the Contractor pursuant to this
Agreement (other than third party liability insurance policies) or because of
deductible clauses in or inadequacy of limits of any such policies of insurance.

15.7 Accident or injury to workmen

Notwithstanding anything stated in this Agreement, it is hereby expressly agreed
between the Parties that the RSCL shall not be liable for or in respect of any
damages or compensation payable to any workman or other person in the
employment of the Contractor or Sub-contractor, save and except as for death or
injury resulting from any act, omission or default of the RSCL, its agents or
servants. The Contractor shall indemnify and keep indemnified the RSCL from and
against all such claims, proceedings, damages, costs, charges and expenses
whatsoever in respect of the above save and except for those acts, omissions or
defaults for which the RSCL shall be liable.

15.8 Insurance against accident to workmen

The Contractor shall effect and maintain during the Agreement such insurances as
may be required to insure the Contractor's personnel and any other persons
employed by it on the Work from and against any liability incurred. The Contractor’s
personnel/any person employed by the Contractor shall include the Sub-contractor
and its personnel.

15.9 Application of insurance proceeds

The proceeds from all insurance claims, except for life and injury, shall be applied
for any necessary repair, reconstruction, reinstatement, replacement, improvement,
delivery or installation of the Work and the provisions of this Agreement in respect
of construction of works shall apply mutatis mutandis to work undertaken out of the
proceeds of insurance.

15.10 Compliance with policy conditions

Each Party hereby expressly agrees to fully indemnify the other Party from and
against all losses and claims arising from its failure to comply with conditions
imposed by the insurance policies effected in accordance with this Agreement.
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CLAUSE 16
FORCE MAJEURE

16.1 Force Majeure

As used in this Agreement, the expression “Force Majeure” or “Force Majeure Event”
shall mean Acts of God beyond the control of human beings and those which cannot
before seen resulting in circumstances affecting the performance of the contract. It may
also include any Political. Social or Legal act whose consequence on the progress of
the work would have analogous effect as Acts of God rendering parties to this contract
completely helpless to amend the situation and keep the contract performing. The only
remedy against the circumstance of Force Majeure affecting the progress shall be grant
of extension of time for performance as found reasonable in opinion of RSCL and no
other compensation what so ever shall be payable or be liability of RSCL.

Force Majeure Events

(a) act of God, epidemic, extremely adverse weather conditions, lightning,
earthquake, landslide, cyclone, flood, volcanic eruption, chemical or radioactive
contamination or ionising radiation, fire or explosion (to the extent of
contamination or radiation or fire or explosion originating from a source external
to the Site);

(b) any judgement or order of any court of competent jurisdiction or statutory
authority made against the Contractor in any proceedings for reasons other than
(i) failure of the Contractor to comply with any Applicable Law or Applicable
Permit, or (ii) on account of breach of any Applicable Law or Applicable Permit
or of any contract, or (iii) enforcement of this Agreement, or (iv) exercise of any
of its rights under this Agreement by the Authority;

(c) the discovery of geological conditions, toxic contamination or archaeological
remains on the Site that could not reasonably have been expected to be
discovered through a site inspection; or

(d) an act of war (whether declared or undeclared), invasion, armed conflict or act
of foreign enemy, blockade, embargo, riot, insurrection, terrorist or military
action, civil commotion or politically motivated sabotage;

(e) unlawful or unauthorised or without jurisdiction revocation of, or refusal to renew
or grant without valid cause, any clearance, licence, permit, authorisation, no
objection certificate, consent, approval or exemption required by the Contractor
or any of the Sub-contractors to perform their respective obligations under this
Agreement; provided that such delay, modification, denial, refusal or revocation
did not result from the Contractor's or any Sub-contractor’s inability or failure to
comply with any condition relating to grant, maintenance or renewal of such
clearance, licence, authorisation, no objection certificate, exemption, consent,
approval or permit;

CLAUSE 17
SUSPENSION OF CONTRACTOR’S RIGHTS
17.1  Suspension upon Contractor Default

Upon occurrence of a Contractor Default, the RSCL shall be entitled, without
prejudice to its other rights and remedies under this Agreement including its rights
of Termination hereunder, to (i) suspend carrying out of whole of the work or any
part thereof, or Maintenance and (ii) carry out such Works or Maintenance itself or
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authorise any other agency to exercise or perform the same on its behalf during
such suspension (the* Suspension”). Suspension hereunder shall be effective
forthwith upon issue of notice by the RSCL to the Contractor and may extend up to
a period not exceeding 90 (ninety) days from the date of issue of such notice.

17.2 RSCL to act on behalf of Contractor

During the period of Suspension hereunder, all rights and liabilities vested in the
Contractor in accordance with the provisions of this Agreement shall continue to
vest therein and all things done or actions taken, including expenditure incurred by
the RSCL for discharging the obligations of the Contractor under and in accordance
with this Agreement shall be deemed to have been done or taken for and on behalf
of the Contractor and the Contractor undertakes to indemnify the RSCL for all costs
incurred during such period. The Contractor hereby licenses and sub-licenses
respectively, the RSCL or any other agency authorised by RSCL to use during
Suspension, all Intellectual Property belonging to or licensed to the Contractor with
respect to the Work and its construction and maintenance, and which is used or
Created by the Contractor in performing its obligations under the Agreement.

17.3 Revocation of Suspension

17.3.1 In the event that the RSCL shall have rectified or removed the cause of
Suspension within a period not exceeding 60 (sixty) days from the date of
Suspension, it shall revoke the Suspension forthwith and restore all rights of
the Contractor under this Agreement. For the avoidance of doubt, the
Parties expressly agree that the RSCL may, in its discretion, revoke the
Suspension at any time, whether or not the cause of Suspension has been
rectified or removed hereunder.

17.3.2 Upon the Contractor having cured the Contractor Default within a period not
exceeding 60 (sixty) days from the date of Suspension, the RSCL shall
revoke the Suspension forthwith and restore all rights of the Contractor
under this Agreement.

CLAUSE 18
TERMINATION

18.1 Termination for Contractor Default

18.1.1 Save as otherwise provided in this Agreement, in the event that any of the
defaults specified below shall have occurred, and the Contractor fails to
cure the default within the time limit specified by RSCL the Contractor shall
be deemed to be in default of this Agreement (the “Contractor Default”),
unless the default has occurred solely as a result of any breach of this
Agreement by the RSCL or due to Force Majeure. The defaults referred to
herein shall include:

(a) the Contractor fails to provide, extend or replenish, as the case may be, the
Performance Security in accordance with this Agreement;

(b) subsequent to the replenishment or furnishing of fresh Performance Security,
the Contractor fails to cure, within a Cure Period of 30 (thirty) days, the
Contractor Default for which the whole or part of the Performance Security was
appropriated;
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(c) the Contractor does not achieve the latest outstanding Project Milestone due in
accordance with the provisions of contract, subject to any Time Extension, and
continues to be in default for 45 (forty five) days;

(d) the Contractor abandons or manifests intention to abandon the construction or
Maintenance of the Work without the prior written consent of the RSCL;

(e) the Contractor fails to proceed with work in accordance with the provisions of
contract or stops Works and/or the Maintenance for 30 (thirty) days without
reflecting the same in the current programme and such stoppage has not been
authorised by the EIC;

(f) failure to complete the remarks stated from EIC, items within the periods
stipulated contract;

(g) the Contractor fails to rectify any Defect, the non-rectification of which shall
have a Material Adverse Effect on the Project, within the time specified in this
Agreement or as directed by the EIC;

(h) the Contractor subcontracts work or any part thereof in violation of this
Agreement or assigns any part of work or the Maintenance without the prior
approval of the RSCL;

(i) the Contractor creates any Encumbrance in breach of this Agreement; an
execution levied on any of the assets of the Contractor has caused a
Material Adverse Effect;

(j) the Contractor is adjudged bankrupt or insolvent, or if a trustee or receiver is
appointed for the Contractor or for the whole or material part of its assets
that has a material bearing on the Project;

(k) the Contractor has been, or is in the process of being liquidated, dissolved,
wound-up, amalgamated or reconstituted in a manner that would cause, in the
reasonable opinion of the RSCL, a Material Adverse Effect;

(I) a resolution for winding up of the Contractor is passed, or any petition for
winding up of the Contractor is admitted by a court of competent jurisdiction and
a provisional liquidator or receiver is appointed and such order has not been set
aside within 90 (ninety) days of the date thereof or the Contractor is ordered to
be wound up by court except for the purpose of amalgamation or
reconstruction; provided that, as part of such amalgamation or reconstruction,
the entire property, assets and undertaking of the Contractor are transferred to
the amalgamated or reconstructed entity and that the amalgamated or
reconstructed entity has unconditionally assumed the obligations of the
Contractor under this Agreement; and provided that:

(i) the amalgamated or reconstructed entity has the capability and experience
necessary for the performance of its obligations under this Agreement; and

(i) the amalgamated or reconstructed entity has the financial standing toper
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form its obligations under this Agreement and has a creditworthiness at
least as good as that of the Contractor.

(m)any representation or warranty of the Contractor herein contained which is, as
of the date hereof, found to be materially false or the Contractor is at any time
hereafter found to be in breach thereof;

(n) the Contractor submits to the RSCL any statement, notice or other document, in
written or electronic form, which has a material effect on the RSCL'’s rights,
obligations or interests and which is false in material particulars;

(o) the Contractor has failed to fulfil any obligation, for which failure Termination
has been specified in this Agreement; or

(p) the Contractor commits a default in complying with any other provision of this
Agreement if such a default causes a Material Adverse Effect on the Project or
on the RSCL.

18.1.2 Without prejudice to any other rights or remedies which the RSCL may have
under this Agreement, upon occurrence of a Contractor Default, the RSCL
shall be entitled to terminate this Agreement by issuing a Termination Notice
to the Contractor; provided that before issuing the Termination Notice, the
RSCL shall by a notice inform the Contractor of its intention to issue such
Termination Notice and grant 15 (fifteen) days to the Contractor to make a
representation, and may after the expiry of such 15 (fifteen) days, whether or
not it is in receipt of such representation, issue the Termination Notice.

18.1.3 After termination of this Agreement for Contractor Default, the RSCL may
complete work and/or arrange for any other entities to do so. The RSCL and
these entities may then use any Materials, Plant and equipment,
Contractor’'s drawings, documents made by or on behalf of the Contractor
and the contractor shall have no entittement to remove and or take
possession of any plant, machineries, materials, equipments without the
consent of RSCL who shall then have the entittement to engage and use
these for completing the balance work as may be in the best interest of the
work. In that event the certificate of any payment, fee, charge that may be
due to contractor for such use shall be final and binding.

18.2 Termination for RSCL’s convenience

Notwithstanding anything stated hereinabove, the RSCL may terminate this
Agreement for convenience. The termination shall take effect 30 (thirty) days from
the date of notice hereunder. This shall amount to foreclosure of contract whereby
the parties will treat the contract as nullified and settled the account in such a way
that no party retains any unearned benefit at the point of foreclosure.

18.3 Requirements after Termination

Upon Termination of this Agreement, the Contractor shall comply with and conform
to the following:
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(a) deliver to the RSCL all Plant and Materials which shall have become the
property of the RSCL

(b) deliver all relevant records, reports, Intellectual Property and other licenses
pertaining to work, Maintenance and in case of Termination occurring after the
Provisional Certificate has been issued, the “as built’ Drawings for work;

(c) transfer and/or deliver all Applicable Permits to the extent permissible under
Applicable Laws; and

(d) vacate the Site within 15 (fifteen) days or any further period if permitted by
RSCL in writing.

(e) In event contractor for whatever reason fails to vacate the site, where upon he
has no permission to enter for performance of work, he shall be declared as
unauthorised person and thereafter shall be liable to all actions as trespassers
as and when he, his agents, vendors, sub contractor or any one without
permission of RSCL attempts to enter the site.

18.4 Termination for Employer Default

18.4.1 In the event that any of the defaults specified below shall have occurred, and the
Authority fails to cure such default within a Cure Period of 90 (ninety) days or such
longer period as has been expressly provided in this Agreement, the Authority shall be
deemed to be in default of this Agreement (the “Authority Default”) unless the default
has occurred as a result of any breach of this Agreement by the Contractor or due to
Force Majeure. The defaults referred to herein shall include:

(a) the Authority commits a material default in complying with any of the provisions
of this Agreement and such default has a Material Adverse Effect on the
Contractor;

(b) the Authority has failed to make payment of any amount due and payable to the
Contractor within the period specified in this Agreement;

(c) the Authority repudiates this Agreement or otherwise takes any action that
amounts to or manifests an irrevocable intention not to be bound by this
Agreement; or

(d) the Authority’s Engineer fails to issue the relevant Interim Payment Certificate
within 60 (sixty) days after receiving a statement and supporting documents.

18.4.2 Without prejudice to any other right or remedy which the Contractor may have under
this Agreement, upon occurrence of an Authority Default, the Contractor shall be
entitled to terminate this Agreement by issuing a Termination Notice to the Authority;
provided that before issuing the Termination Notice, the Contractor shall by a notice
inform the Authority of its intention to issue the Termination Notice and grant 15 (fifteen)
days to the Authority to make a representation, and may after the expiry of such 15
(fifteen) days, whether or not it is in receipt of such representation, issue the
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Termination Notice.
18.5 Valuation of Unpaid Works

18.5.1 Within a period of 45 (forty-five) days after Termination, as the case may be, has
taken effect, the EIC shall proceed to determine as follows the valuation of unpaid
Works (the “Valuation of Unpaid Works”):

(a) value of the completed stage of work, less payments already made;

(b) reasonable value of the partially completed stages of works as on the date of
Termination, only if such works conform with the Specifications and Standards;
and

(c) value of Maintenance, if any, for completed months, less payments already
made, and shall adjust from the sum thereof

(i) any other amounts payable or recoverable, as the case may be, in
accordance with the provisions of this Agreement; and
(i) all taxes due to be deducted at source.
(d) The rates to be operated for this clause shall be on SOR used for preparation of
estimate adjusted for contract price quoted (% above/below estimated cost)
including escalation if permissible.

18.5.2 The Valuation of Unpaid Works shall be communicated by RSCL to the Contractor,
within a period of 30 (thirty) days from the date of valuation.

18.6 Termination Payment

18.6.1 Upon Termination on account of Contractor’'s Default, the RSCL shall:

(a) encash and appropriate the Performance Security and Retention Money, or in
the event the Contractor has failed to replenish or extend the Performance
Security, claim the amount, as agreed pre-determined compensation to the
RSCL for any losses, delays and cost of completing work and Maintenance, if
any;

(b) encash and appropriate the bank guarantee, if any, for and in respect of any
dues as may be recoverable from the contractor.

(c) pay to the Contractor, by way of Termination Payment, an amount equivalent to
the Valuation of Unpaid Works after adjusting any other sums payable or

recoverable, as the case may be, in accordance with the provisions of this
Agreement.

18.7 Other rights and obligations of the Parties

Upon Termination for any reason whatsoever

(a) property and ownership in all Materials, Plant and Works and the Work shall, as
between the Contractor and the RSCL, vest in the RSCL in whole;

(b) risk of loss or damage to any Materials, Plant or Works and the care and
custody thereof shall pass from the Contractor to the RSCL; and
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(c) the RSCL shall be entitled to restrain the Contractor and any person claiming
through or under the Agreement from entering upon the Site or any part of the
Project except for taking possession of materials, stores, implements,
construction plants and equipment of the Contractor, which have not been
vested in the RSCL in accordance with the provisions of this Agreement.

CLAUSE 19
LIABILITY AND INDEMNITY

19.1 General indemnity

The Contractor will indemnify, defend, save and hold harmless the RSCL and its
officers, servants, agents, Government Instrumentalites and Government owned
and/or controlled entities/enterprises, (the “RSCL Indemnified Persons”) against
any and all suits, proceedings, actions, demands and third party claims for any
loss, damage, cost and expense of whatever kind and nature, whether arising out
of any breach by the Contractor of any of its obligations under this Agreement or
from any negligence under the Agreement, or tort or on any other ground
whatsoever, except to the extent that any such suits, proceedings, actions,
demands and claims have arisen due to any negligent act or omission, or breach or
default of this Agreement on the part of the RSCL Indemnified Persons.

19.2 Indemnity by the Contractor

19.2.1 The Contractor shall fully indemnify, hold harmless and defend the RSCL
and the RSCL Indemnified Persons from and against any and all loss and/or
damages arising out of or with respect to:

(a) failure of the Contractor to comply with Applicable Laws and Applicable
Permits;

(b) payment of taxes required to be made by the Contractor in respect of
the income or other taxes of the Sub-contractors, suppliers and
representatives; or

(c) non-payment of amounts due as a result of Materials or services
furnished to the Contractor or any of its Sub-contractors which are
payable by the Contractor or any of its Sub-contractors.

19.2.2 The Contractor shall fully indemnify, hold harmless and defend the RSCL
Indemnified Persons from and against any and all suits, proceedings,
actions, claims, demands, liabilites and damages which the RSCL
Indemnified Persons may hereafter suffer or pay by reason of any
demands, claims, suits or proceedings arising out of claims of infringement
of any domestic or foreign patent rights, copyrights or other intellectual
property, proprietary or confidentiality rights with respect to any materials,
information or process used by the Contractor or by the Sub-contractors in
performing the Contractor’'s obligations or in any way incorporated in or
related to the Project. If in any such suit, action, claim or proceedings, a
temporary restraint order or preliminary injunction is granted, the Contractor
shall make every reasonable effort, by giving a satisfactory bond or
otherwise, to secure the revocation or suspension of the injunction or
restraint order. If, in any such suit, action, claim or proceedings, the Work,
or any part thereof or comprised therein, is held to constitute an
infringement and its use is permanently enjoined, the Contractor shall
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promptly make every reasonable effort to secure for the RSCL a licence, at
no cost to the RSCL, authorizing continued use of the infringing work. If the
Contractor is unable to secure such licence within a reasonable time, the
Contractor shall, at its own expense, and without impairing the
Specifications and Standards, either replace the affected work, or part, or
process thereof with non-infringing work or part or process, or modify the
same so that it becomes non-infringing.

CLAUSE 20
LABOUR LAWS

20.1 Labour Laws to be complied by the Contractor.

Notwithstanding any provision as may here below, Contractor without an exception
and limitation shall be liable for complete adherence and responsibilities arising out
of all the labour laws as may be in force or as may become effective from time to
time. The contractor shall obtain a valid license under the Contractor Labour (R &
B) Act 1970, and the Contract Labour (Regulation and Abolition) Central Rules
1971, before the commencement of the work, and continue to have a valid license
until the completion of the work. The contractor shall also abide by the provisions of
the Child Labour (Prohibition and Regulation) Act, 1986. The contractor shall also
comply with the provisions of the building and other construction Workers
(Regulation of Employment & Conditions of Service) Act, 1996 and the building and
other Construction Workers Welfare Cess Act, 1996.

The contractor shall ensure the registration of all eligible workers (inclusive of those
of subcontractors and petty contractors) with construction workers welfare board.

Any failure to fulfill these requirements shall attract the penal provisions of this
contract arising out of the resultant non- execution of the work.

No labour below the age of fourteen years shall be employed on the work.

20.2 Payment of Wages:

i.  The contractor shall pay to labour employed by him either directly or through
sub-contractors, wages not less than fair wages as defined in the Contractor’s
Labour Regulations or as per the provisions of the contract Labour (
Regulation and Abolition) Central Rules, 1971, wherever applicable.

ii.  The contractor shall, notwithstanding the provisions of any contract to the
contrary, cause to be paid fair wage to labour indirectly engaged on the work,
including any labour engaged byhis sub-contractors in connection with the said
work, as if the labour had been immediately employed by him.

iv. In respect of all labour directly or indirectly employed in the works for
performance of the contractor's part of this contract, the contractor shall
comply with or cause to be complied with the Central Public Works
Department contractor’s Labour Regulations made by Government from time
to time in regard to payment of wages, wages period, deductions from wages

Raipur Smart City Limited 42



Technical Bid 24 X 7 Water Supply Scheme, Mor Raipur City Center Area

recovery of wages not paid and deductions un-authorized made, maintenance
of wage books or wage slips, publication of scale of wages and other terms of
employment, inspection and submission of periodical returns and all other
matters of the like nature or as per the provisions of the Contract Labour
(Regulation and Abolition) Act 1970, and the Contract Labour (Regulation and
Abolition) Central Rules, 1971, wherever applicable.

v. (@) The Engineer-in-Charge concerned shall have the right to deduct from the
money due to the contractor any sum required or estimated to be required
for making good the loss suffered by a worker or workers by reasons of
non-fulfillment of the conditions of the contract for the benefit of the workers,
non-payment of wages or of deductions made from his or their wages which
are not justified by their terms of the contract or non-observance of the
Regulations.

(b) Under the provision of Minimum Wages (Central) Rules 1950, or statutory
modification thereof ,the contractor is bound to allow to the labours directly
or indirectly employed in the works one day rest for 6 days continuous work
and pay wages at the same rate as for duty. In the event of default, the
Engineer-in-Charge shall have the right to deduct the sum or sums not paid
on account of wages for weekly holidays to any labours and pay the same
to the persons entitled thereto from any money due to the contractor by the
Engineer-in- Charge concerned.

In the case of Chattisgarh, however, as the all-inclusive minimum daily
wages fixed under Notification of the Chattisgarh Administration ACT ---------
------ as amended from time to time are inclusive of wages for the weekly
day of rest, the question of extra payment for weekly holidays would not
arise.

vi.  The contractor shall comply with the provisions of the Payment of Wages Act,
1936, Minimum Wages Act, 1948, Employees Liability Act, 1938, Workmen'’s
Compensation Act,1923, Industrial Disputes Act, 1947, Maternity Benefits the
modifications thereof or any other laws relating thereto and the rules made
there under from time to time.

vii.  The contractor shall indemnify and keep indemnified RSCL against payment to
be made under and for the observance of the laws aforesaid and the
Contractor’'s Labour Regulation without prejudice to his right to claim indemnify
from his sub-contractors.

vii.  The laws aforesaid shall be deemed to be a part of this contract and any
breach thereof shall be deemed to be a breach of this contract.

ix.  Whatever is the minimum wage for the time being, or if the wage payable is
higher than such wage, such wage shall be paid by the contractor to the
workmen directly without the intervention of Jamadar and that Jamadar shall
not be entitled to deduct or recover any amount from the minimum wage
payable to the workmen as and by way of commission or otherwise.

X.  The contractor shall ensure that no amount by way of commission or otherwise
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is deducted or recovered by the Jamadar from the wage of workmen.
20.3 PANELTY FOR EACH DEFAULT TO PROVIDE FACILITIES:

All provisions of concerned labour law shall be liability of the Contractor and
consequences there from any non compliance shall be liability of the Contractor.

It shall be expressed duty of Contractor to comply with all Welfare measures as
may reasonable be expected to be discharged by the Contractor.

CLAUSE 21

SAFETY CODE, MODEL RULES FOR PROTECTION OF HEALTH & SANITARY
ARRANGEMENTS FOR WORKERS EMPLOYED BY RSCL OR ITS
CONTRACTORS, LABOUR REGULATIONS.

1. Contractor shall provide all required safety measures such as safety helmets, safety
jackets, safety belts etc to his staff & workmen'’s.

2. Suitable scaffolds should be provided for workmen for all works that cannot safely be
done from the ground, or from solid construction except such short period work as can
be done safely from ladders. When a ladder is used, an extra mazdoor shall be
engaged for holding the ladder and if the ladder is used for carrying materials as well
suitable footholds and hand-hold shall be provided on the ladder and the ladder shall
be given an inclination not steeper than 1/4 to 1 (1/4 horizontal and 1 vertical).

3. Safe means of access shall be provided to all working places. Uniform step spacing of
not more than 30 cm shall be kept. Adequate precautions shall be taken to prevent
danger from electrical equipment. No materials on any of the sites or work shall be so
stacked or placed as to cause danger or inconvenience to any person or the public.
The contractor shall provide all necessary fencing and lights to protect the public from
accident and shall be bound to bear the expenses of defense of every suit, action or
other proceedings at law that may be brought by any person for injury sustained owing
to neglect of the above precautions and to pay any damages and cost which may be
awarded in any such suit, action or proceedings to any such person or which may, with
the consent of the contractor, be paid to compensate any claim by any such person.

4. Excavation and Trenching: — All trenches 1.2m. (4ft.) or more in depth, shall at all times
be supplied with at least one ladder for each 30 m. (100ft.) in length or fraction thereof
Ladder shall extend from bottom of the trench to at least 90 cm. (3ft.) above the
surface of the ground. The side of the trenches which are 1.5m. (5ft.) or more in depth
shall be stepped back to give suitable slope or securely held by timber bracing, so as
to avoid the danger of sides collapsing. The excavated materials shall not be placed
within 1.5m. (5ft.) of the edges of the trench or half of the depth of the trench whichever
is more. Cutting shall be done from top to bottom. Under no circumstances
undermining or undercutting shall be done.

5. Demolition: — Before any demolition work is commenced and also during the progress
of the work.

(i) All roads and open areas adjacent to the work site shall either be closed or
suitably protected.
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(i) No electric cable or apparatus which is liable to be a source of danger or a
cable or apparatus used by the operator shall remain electrically charged.

(iii) All practical steps shall be taken to prevent danger to persons employed from
risk of fire or explosion or flooding. No floor, roof or other part of the building
shall be so overloaded with debris or materials as to render it unsafe.

6. All necessary personal safety equipment as considered adequate by the Engineer-in-
Charge should be kept available for the use of the person employed on the site and
maintained in a condition suitable for immediate use, and the contractor should take
adequate steps to ensure proper use of equipment by those concerned: -

7. The Contractor shall not employ men and women below the age of 18 years on the
work of painting with products containing lead in any form. Wherever men above the
age of 18 are employed on the work of lead painting, the following precaution should
be taken :

8. RSCL may require, when necessary medical examination of workers.

9. All scaffolds, ladders and other safety devices mentioned or described herein shall be
maintained in safe condition and no scaffold, ladder or equipment shall be altered or
removed while it is in use. Adequate washing facilities should be provided at or near
places of work.

10. In every work place, there shall be provided and maintained at suitable places, easily
accessible to labour, a sufficient supply of cold water fit for drinking.

11. Where drinking water is obtained from an intermittent public water supply, each
workplace shall be provided with storage where such drinking water shall be stored.

12. Every water supply or storage shall be at a distance of not less than 50 feet from
anylatrine drain or other source of pollution. Where water has to be drawn from an
existing well which is within such proximity of latrine, drain or any other source of
pollution, thewell shall be properly chlorinated before water is drawn from it for drinking.
All such wellsshall be entirely closed in and be provided with a trap door which shall be
dust waterproof.

13. A reliable pump shall be fitted to each covered well, the trap door shall be kept locked
and opened only for cleaning or inspection which shall be done at least once a
month.The contractor shall supply only potable water in the labour camp sample of
water shallbe drawn from the source of water supply in the labour camps every months
and gottested from the Municipal Corporation’s lab by the contractor .Wherever
drinking wateris supplied to the labour camps through tankers. Samples shall be drawn
from the tankers and got tested. Water storage tanks chlorine tablets shall be added
from time to time as per requirement so that portability of water remains intact No extra
payment shall be made on this account.
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CLAUSE 22
MISCELLANEOUS

221 Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and
governed by the laws of India, and the courts at Raipur shall have exclusive
jurisdiction over matters arising out of or relating to this Agreement.

22.2 Waiver of immunity
Each Party unconditionally and irrevocably:

(a) agrees that the execution, delivery and performance by it of this Agreement
constitute commercial acts done and performed for commercial purpose;

(b) agrees that, should any proceedings be brought against it or its assets,
property or revenues in any jurisdiction in relation to this Agreement or any
transaction contemplated by this Agreement, no immunity (whether by
reason of sovereignty or otherwise) from such proceedings shall be claimed
by or on behalf of the Party with respect to its assets;

(c) waives any right of immunity which it or its assets, property or revenues now
has, may acquire in the future or which may be attributed to it in any
jurisdiction; and

(d) consents generally in respect of the enforcement of any judgement or award
against it in any such proceedings to the giving of any relief or the issue of
any process in any jurisdiction in connection with such proceedings
(including the making, enforcement or execution against it or in respect of
any assets, property or revenues whatsoever irrespective of their use or
intended use of any order or judgement that may be made or given in
connection therewith).

22.3 Delayed payments

The interim payments shall generally be made as per the provision of the contract.
However it is clearly understood that all such payments are to be treated as and by
way of advance against the final consideration and therefore there shall be no
entittement of any compensation for any inconvenience on account of delay being
caused in payment of interim certificate.

22.4 Waiver

22.4.1 Waiver, including partial or conditional waiver, by either Party of any default
by the other Party in the observance and performance of any provision of or
obligations under this Agreement:-

(a) shall not operate or be construed as a waiver of any other or subsequent
default thereof or of other provisions of or obligations under this Agreement;

(b) shall not be effective unless it is in writing and executed by a duly
authorized representative of the Party; and
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(c) shall not affect the validity or enforceability of this Agreement in any
manner.

22.4.2 Neither the failure by either Party to insist on any occasion upon the
performance of the terms, conditions and provisions of this Agreement or
any obligation there under nor time or other indulgence granted by a Party
to the other Party shall be treated or deemed as waiver of such breach or
acceptance of any variation or the relinquishment of any such right
hereunder.

22.5 Liability for review of Documents and Drawings

Except to the extent expressly provided in this Agreement:

(a) no review, comment or approval by the RSCL or the EIC of any Document
or Drawing submitted by the Contractor nor any observation or inspection of
the construction, or maintenance of the Work nor the failure to review,
approve, comment, observe or inspect hereunder shall relieve or absolve
the Contractor from its obligations, duties and liabilities under this
Agreement, the Applicable Laws and Applicable Permits; and

(b) the RSCL shall not be liable to the Contractor by reason of any review,
comment, approval, observation or inspection referred to in Sub-clause (a)
above.
22.6 Exclusion of implied warranties etc.

This Agreement expressly excludes any warranty, condition or other undertaking
implied at law or by custom or otherwise arising out of any other agreement
between the Parties or any representation by either Party not contained in a binding
legal agreement executed by both Parties.

22.7 Entire Agreement

This Agreement and the Schedules together constitute a complete and exclusive
statement of the terms of the agreement between the Parties on the subject hereof,
and no amendment or modification hereto shall be valid and effective unless such
modification or amendment is agreed to in writing by the Parties and duly executed
by persons especially empowered in this behalf by the respective Parties. All prior
written or oral understandings, offers or other communications of every kind
pertaining to this Agreement are abrogated and withdrawn. For the avoidance of
doubt, the Parties hereto agree that any obligations of the Contractor arising from
the Request for Qualification or Request for Proposals, as the case may be, shall
be deemed to form part of this Agreement and treated as such.

22.8 Severability

If for any reason whatever, any provision of this Agreement is or becomes invalid,
illegal or unenforceable or is declared by any court of competent jurisdiction or any
other instrumentality to be invalid, illegal or unenforceable, the validity, legality or
enforceability of the remaining provisions shall not be affected in any manner, and
the Parties will negotiate in good faith with a view to agreeing to one or more
provisions which may be substituted for such invalid, unenforceable or illegal
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provisions, as nearly as is practicable to such invalid, illegal or unenforceable
provision. Failure to agree upon any such provisions shall not be subject to the
Dispute Resolution Procedure set forth under this Agreement or otherwise.

22.9 Notices

Any notice or other communication to be given by any Party to the other Party
under or in connection with the matters contemplated by this Agreement shall be in
writing and shall be addressed to following offices.

a) For Contractor

b) For RSCL

22.10 Counterparts

This Agreement may be executed in two counterparts, each of which, when
executed and delivered, shall constitute an original of this Agreement.

22.11 Limitation of Liability

22.11.1  Neither Party shall be liable to the other Party for loss of use of any
Works, loss of profit, loss of any contract or for any indirect or
consequential loss or damage which may be suffered by the other Party
in connection with this Agreement’

22.11.2 The total liability of one Party to the other Party under and in
accordance with the provisions of this Agreement, shall not exceed the
Contract Price. For the avoidance of doubt, this Clause shall not limit the
liability in any case of fraud, deliberate default or reckless misconduct by
the defaulting Party.

22,12 WORKIN MONSOON :

When the work continues in monsoon, the contractor shall maintain minimum
labour force required, for the work and plan and execute the construction and
erection work according to the prescribed schedule. No extra rate will be
considered for such work in monsoon. During monsoon and entire constructing
period the contractor shall keep the site free from water at his own cost.

22.13 ASSISTANCE TO ENGINEER-IN-CHARGE :

Contractor shall make available to Engineer-in-charge free of cost all necessary
instruments and assistance in checking of any work made by the contractor for
taking measurement of work.

22.14 NO COMPENSATION FOR ALTERATION IN OR RESTRICTION OF WORK :

If at any time from the commencement of work, the owner shall for any reasons
whatsoever not require the whole or part thereof a specified in the tender to be
carried out, the Engineer-in-charge shall give notice in writing of the contractor, who
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shall have no claim to any payment or compensation whatsoever on account of any
profit or advantage which he might have derived from execution of work in full, but
which he did not derive in consequence of the full amount of the work not having
been carried neither shall be have any claim for compensation by reason if any
alternations having been made in original specifications, drawings and instructions
which shall involve any curtailment of the work as originally contemplated. In case,
contractor is a partnership firm, the prior approval in writing shall be obtained from
the RSCL, before any change is made in the constitution of the firm, where the
contractor is an individual or a Hindu Undivided Family business concern, such
approval as aforesaid shall, likewise be obtained before sub-contractor enters into
any agreement with other parties where under the reconstituted firm would have
the right to carry out the work hereby undertaken by the contractor. In either case if
prior approval as aforesaid is not obtained, the contract shall be deemed to have
been allotted in contravention of sub- letting clause hereof and the same action
may be taken and the same consequence shall ensure as provided in the sub-
letting clause.

22.15 IN EVENT OF DEATH OF CONTRACTOR :

Without prejudice to any of the right or remdies under the contract, if the contractor
dies, the owner shall have the option of terminating the contract without
compensation to the contractor.

22,16 MEMBER OF THE OWNER NOT INDIVIDUALLY LIABLE :

No official or employee of the owner shall in any way be personally bound or liable
for the acts or obligations of the owner under the contract or answerable for any
default or omission in the observance or performance of the acts, matters or things
which are herein contained.

22.17 BREACH OF CONTRACT BY CONTRACTOR :

If the contractor fails to perform the work under the contract with due diligence or
shall refuse or neglect to comply with instruction given to him, by the Engineer-in-
charge in accordance with the contract, or shall contravence the provisions of the
contract ,the RSCL may give notice in writing to the contractor to make good such
failure, neglect or contravention. Should the Contractor fail to comply with such
written notice within twenty eight (28) days of receipt, if the MNAGING DIRECTOR
Raipur Smart City Limited shall think fit, it shall be lawful for the RSCL, without
prejudice to any other rights, the contractor may have under the contract , to
terminate the contract for all part of the works, and to make any other
arrangements it shall deem necessary to complete the work outstanding under the
contract at the time of termination. In this event CLAUSE 22.24 (Subletting of work)
and 22.25 (Sub-Contracts for Temporary Works etc.) hereof shall be invoked and
the performance security shall immediately become due and payable to the RSCL
the value of the work done on the date of termination and not paid for shall stand
forfeited to the RSCL and the RSCL shall have entittement to use of any works
which the contractor may have at the site at the time of termination of the contract.

22.18 The following conditions are being included in this tender and shall be considered as a
part of tender document.
1. Contractors have to place a information board showing details of work at
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site at his own cost as per details given by Department. i.e. Name of work,
Name of Contractor, Project cost, work sanction detail, detail of work order
and time limit, Address of Executive Engineer & Phone No. & Fax No.

2. If Contractor will not furnish a Photograph of the Board placed on site
showing the details as above department will retain Rs. 1,00,000.00 of
tender amount temporarily from the running bill.

3. A work of building is carried out at one plot but in the case of water supply
line, drainage line etc. or any other service line, the work carried out in
length, in this case one board should be placed on both ends and other
boards should be places as per the instruction of Engineer in charge.

4, The Engineer-in-Charge may require the contractor to dismiss or remove
from the site of the work any person or persons in the contractors’ employ
on the work who may be incompetent or misconduct himself and the
contractor shall forthwith comply with such requirements. In respect of
maintenance /repair of renovation works etc. where the labour have an easy
access to the individual houses, the contractor shall issue identity cards to
the labourers, whether temporary or permanent and he shall be responsible
for any untoward action on the part of such labour. AE/JE will display a list
of contractors working in the colony/ blocks on the notice board in the
colony and also at the service center, to apprise the residents about the
same.

5. However, the Engineer-in-charge, through a notice, may require the
contractor to remove the illegal occupation any time on or before
construction and delivery.

CLAUSE 23
CLAIMS, DISPUTES & ARBITRATION

23.1 Contractor’s Claims

23.1.1 Contractor’s Claims - If the Contractor considers himself to be entitled to any
extension of the Time for Completion and/or any additional payment, under any
Clause of these Conditions or otherwise in connection with the Contract, the
Contractor shall give notice to the Engineer, describing the event or circumstance
giving rise to the claim. The notice shall be given as soon as practicable, and not
later than 28 days after the Contractor became aware, or should have become
aware, of the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days, the
Time for Completion shall not be extended, the Contractor shall not be entitled to
additional payment, and the Employer shall be discharged from all liability in
connection with the claim. Otherwise, the following provisions of this Sub-Clause
shall apply.

23.1.2 The Contractor shall also submit any other notices which are required by the
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Contract, and supporting particulars for the claim, all as relevant to such event or
circumstance.

The Contractor shall keep such contemporary records as may be necessary to
substantiate any claim, either on the Site or at another location acceptable to the
Engineer. Without admitting the Employer’s liability, the Engineer may, after
receiving any notice under this Sub-Clause, monitor the record-keeping and/or
instruct the Contractor to keep further contemporary records. The Contractor shall
permit the Engineer to inspect all these records, and shall (if instructed) submit
copies to the Engineer.

23.1.3 Within 28 days after the Contractor became aware (or should have become aware)
of the event or circumstance giving rise to the claim, or within such other period as
may be proposed by the Contractor and approved by the Engineer, the Contractor
shall send to the Engineer a fully detailed claim which includes full supporting
particulars of the basis of the claim and of the extension of time and/or additional
payment claimed. If the event or circumstance giving rise to the claim has a
continuing effect:

(a) this fully detailed claim shall be considered as interim;

(b) the Contractor shall send further interim claims at monthly intervals, giving the
accumulated delay and/or amount claimed, and such further particulars as the
Engineer may reasonably require; and

(c) the Contractor shall send a final claim within 28 days after the end of the effects
resulting from the event or circumstance, or within such other period as may be
proposed by the Contractor and approved by the Engineer.

23.1.4 Within 28 days after receiving a claim or any further particulars supporting a
previous claim, or within such other period as may be proposed by the Engineer
and approved by the Contractor, the Engineer shall respond with approval, or with
disapproval and detailed comments. He may also request any necessary further
particulars, but shall nevertheless give his response on the principles of the claim
within the above defined time period.

23.1.5 Within the above defined period of 28 days, the Engineer shall determine (i) the
extension (if any) of the Time for Completion (before or after its expiry) in
accordance with Sub-Clause 8.5, and/or (ii) the additional payment (if any) to which
the Contractor is entitled under the Contract.

Each Payment Certificate shall include such additional payment for any claim as
has been reasonably substantiated as due under the relevant provision of the
Contract. Unless and until the particulars supplied are sufficient to substantiate the
whole of the claim, the Contractor shall only be entitled to payment for such part of
the claim as he has been able to substantiate.

If the Engineer does not respond within the timeframe defined in this Clause, either
Party may consider that the claim is rejected by the Engineer and any of the Parties
may refer this as Dispute in accordance & can seek remedy as per provisions of
clause No. 23.2.
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The requirements of this Sub-Clause are in addition to those of any other Sub-
Clause which may apply to a claim. If the Contractor fails to comply with this or
another Sub-Clause in relation to any claim, any extension of time and/or additional
payment shall take account of the extent (if any) to which the failure has prevented
or prejudiced proper investigation of the claim, unless the claim is excluded.

23.2 RESOLUTION OF DISPUTES :

Except or otherwise specifically provided in the contract, all disputes concerning
questions of fact arising under the contract shall be decided by the Engineer in
charge, subject to a written appeal by the Contractor to the Engineer in charge as
per provisions of clause No. 23.1 and these decisions shall be final and binding on
the parties hereto. Any disputes or difference including those considered as such
by only one of the parties arising out of or in connection with this contract shall be
to the extent possible settled amicably between the parties. If amicable settlement
cannot be reached then all disputed issues shall be settled as provided in
accordance with the provisions given in (a) below.

a) DISPUTE OR DIFFERENCES TO BE REFERRED TO:

If at any time, any question, disputes or differences of any kind whatsoever shall
arises between Engineer-In-Charge and the contractor upon or in relation to or in
connection with this contract, either party may forthwith give to the other, notice in
writing of the existence of such question, dispute or difference as to any decision,
opinion, instruction, direction, certificate or evaluation of the Engineer in charge.

The question or difference shall be settled by the Managing Director, Raipur Smart
City Limited who shall state his decision in writing and give notice of the same to
the Engineer-In-Charge and to the contractor. Such decision shall be final &
binding upon both parties to the contract and work on contract if not already
breached or abandoned shall proceed normally unless and until the same shall
be revised (or upheld) due to any Judicial proceeding. Should Managing Director
Raipur Smart City Limited fail to give a decision within three (3) calendar months
after issuance of notice of a question, dispute or difference or if the contractor is
dissatisfied with any such decision of Managing Director Raipur Smart City
Limited , then the matter may be referred to court of law subject to RAIPUR
JURICDICTION .

23.3 ARBITRATION - Provision of ARBRITATION should be considered deleted wherever
written in the whole tender.
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IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DAY, MONTH AND YEAR FIRST ABOVE WRITTEN.

SIGNED, SEALED AND SIGNED, SEALED AND
DELIVERED DELEVERIED

For and on behalf of RSCL For and on behalf of
by: THE CONTRACTOR by:
(Signature) (Signature)

(Name) (Name)

(Designation) (Designation)

In the presence of: 1.

2

{COUNTERSIGNED and accepted by:
Name and particulars of other members of the Consortium}
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SECTION V — CONDITIONS OF PARTICULAR APPLICATION

Following Clauses from General Conditions of Contract are Added/modified as under

CLAUSE 5
SECURITY DEPOSIT.

Addition of following sub clauses

5.1.3 Release of Performance Security

5.1.3.1 In conjunction to clause 5.1.1 of GCC, performance Bank guarantee with a value of 5%
of accepted contract value submitted at the time of execution of contract agreement
initially will be released as specified in the Clause 5.1.3.2 and Clause 5.1.3.3;

5.1.3.2 Will be released within 60 days after completion of Defect Liability Period provided that
there is no defect detected or rectified /complied as per the direction given by EIC. The
above guarantee will be released only after receipt of submission of another bank
guarantee mentioned in Clause 5.1.3.3

5.1.3.3 Contractor has to submit another Bank guarantee of 2.5% of Contract value as a
security for the entire Operation & Maintenance period or extended period if any. This
additional security will be released within 60days from the date of issue of project
completion certificate.

5.1.4 Notwithstanding the aforesaid, the Parties agree that the RSCL shall not be
obliged to release the Performance Security until all Defects identified during the
Defects Liability Period have been rectified. RSCL shall have no liability in event of any
delay caused in release/ return of the performance security on any ground what so
ever.

5.1.5 In event of bid price being considered unbalanced in case of rates being higher or
lower than 15% of the estimated cost put to tender by RSCL, then RSCL shall direct
the bidder to deposit separately performance security deposit of 15% of the amount
of unbalanced contract value in addition to regular performance/ security deposit.
This additional performance security shall be released only after the issuance of
completion certificate along with the balance of performance deposit being released.

5.1.6 If the contractor fails to complete the work or left the work incomplete, additional
performance security shall be forfeited by RSCL & the agreement shall be
terminated and action shall be taken in accordance with Clause No. 18 of Section IV,

General conditions of contract.

5.3.3 Release of Retention Money

5.3.3.1 5% Retention deposit deducted from RA Bills will be released after completion of project
within 60 days from the date of payment of final bill.

CLAUSE 8
LIQUIDATED DAMAGES

Addition of following sub clause
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8.7 If contractors fails to achieve completion of the any of the Milestones he shall be
liable to pay LD/Delay Damages for the default as specified in Contract data which
shall be payable for delay for each week that is caused incompletion. RSCL will
deduct amount of liquidated damages from due payments to contractor. The total
amount of such delay damages shall not exceed the 10% of contract price.

Amount shown against Milestones will be deducted on weekly basis on not
achieving intermediate Milestones 1, 2 or delay in non-completion of work within
stipulated contract period or extension of time granted by Employer for reasons

other than contractor’s default.

The Liquidated damages shall be released without interest or charges if contractor
achieves Milestone 3 on or before completion of approved time limit including
extension of time limit, if approved.

CLAUSE 9
QUALITY ASSURANCE, MONITORING AND SUPERVISION

Addition of following sub clauses
9.07 Progress reports (modified clause)

9.7.1 During the Construction Period, the Contractor shall, no later than 7 (seven)
days after the close of each month, furnish to the RSCL a monthly progress
report on progress of work in the format given elsewhere in this tender and
shall promptly give such other relevant information as may be required by
the RSCL/PMC. Apart from this Contractor has to submit daily & weekly
progress reports in the format approved by EIC/PMC.

9.7.2 Monthly Progress Report.

This report shall be submitted on a monthly basis within 5(five) calendar days
from cut-off date, as agreed upon covering overall scenario of the project. The
report shall include, but not limited to the following:

" Executive Summary — Summary of major events / activities, completed
during the period being reported.

= Schedule versus actual percentage progress and progress curves for Sub-
ordering, Sub-Contracting, Constructing and Overall Project.

. Area of concern / problem / hold-ups, impacts and action plans.

" Activities executed, achievements during the month and targets for the
following months.

] Analysis of critical activities and impact on overall completion.

" Chronological achievement of key events indicating scheduled and actual
occurrence dates.

. Annexure giving status summary for drawings, MRs, equipment and
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materials delivery, Sub-contracting and construction. (Typical formats are
enclosed herewith for contractor’s reference)

" Resources deployment status against planned.
. Change order status.
" Construction photographs.

(i)  Weekly Reports.
This report will be prepared for Division Office and Construction site in summarized
fashion and submitted on every Tuesday taking status as of Sunday by the
contractor on weekly basis and will cover following items :

Activities completed (Sub-contracting, Construction etc.)\

" Resource deployed — men and machines.

" Quantities and Productivity achieved in Key area of work.

" Programme of work for the next week.

. Record of Mandays lost, with the reasons.

. Constraints.

" The report / information may be transmitted preferably through Fax/mail.

(i)  Daily Progress report.

" Important activities for the day at site.

] Receipt of major Equipment / Materials received at site.

REQUIREMENT OF COPIES FOR SUBMISSION OF SCHEDULES & REPORTS.

Sr. No. Name of Document C'\:)(:)i(::s
1. Overall Project Schedule 3
2. Detailed Activity Network 3
3. Functional Schedules 3
4. Construction Network 3
5. Monthly Progress Reports 3
6. Weekly Progress Report 3
7. Daily Bulletin 3

Various typical formats for construction planning and reporting various activities of the
Project are enclosed as Annexure. The format can be changed as per requirement of
RSCL.

9.14 Setting of site Laboratories: (clause modified)-Deleted

Following sub clauses are added
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9.17 Inspection

9.17.1 The RSCL/PMC and its authorised representative shall at all reasonable
times:

a) have full access to all parts of the Site and to all places from which natural
Materials are being obtained for use in work; and

b) during production, manufacture and construction at the Site and at the place
of production, be entitled to examine, inspect, measure and test the Materials
and workmanship, and to check the progress of manufacture of Materials.

9.17.2 The Contractor shall give the RSCL/PMC and its authorised agents access,
facilities and safety equipment for carrying out their obligations under this
Agreement.

9.17.3 The Contractor shall submit a monthly inspection report (the “Inspection
Report”) to the RSCL and the Contractor bringing out the results of
inspections and the remedial action taken by the Contractor in respect of
Defects or deficiencies. For the avoidance of doubt, such inspection or
submission of Inspection Report by the Contractor shall not relieve or
absolve the Contractor of its obligations and liabilities under this Agreement
in any manner whatsoever.

9.18 Samples

The Contractor shall submit the following samples of Materials and relevant
information to the RSCL/PMC for pre-construction review:
a) manufacturer's test reports and standard samples of manufactured Materials;
and
b) samples of such other Materials as the RSCL/PMC may require.

9.19 Tests

9.19.1 The contractor shall be required to give satisfactory hydraulic test wherever
required and shall rectify the defects, if any free of cost. The necessary
water, power, labour etc. required for the hydraulic test shall also be
arranged by the contractor at his own cost.

9.19.2 All workmanship shall be of the best kind described in the contract
documents and in accordance with the instructions of Engineer-in-charge
and shall be subjected from time to time to such tests at contractor cost as
the Engineer-in-charge may direct at the place of manufacture or fabrication
or on the site or at any such place. Contractor shall provide assistance,
instruments, labour and materials as are normally required for examining,
measuring and testing of any work or workmanship as may be selected and
required by Engineer-in-charge.

9.19.3 All tests necessary in connection with the execution of work as decided by
Engineer-in-charge shall be carried out at an approval laboratory at
contractor’s cost.

9.19.4 Civil Materials must be tested in IIT/Govt Engg Colleges.

9.19.5 Contractor shall furnish the Engineer-in-charge for approval when requested
or if required by the specification, adequate samples of all materials and
furnished goods to be used in work sufficiently in advance to permit tests and
examination thereof. All materials furnished and finished goods applied in
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work shall be exactly as per approved samples.

9.19.6 70% of the total Tests to be done is to be carried out on site laboratory if the
facilities are available as per Tender terms and conditions, remaining 15%
tests is to be carried out at Govt/Semi Govt laboratory and 15% tests is to be
carried out at Govt. recognised laboratory.

9.19.7 For determining that work conform to the Specifications and Standards, the
RSCL/PMC shall require the Contractor to carry out or cause to be carried
out tests, at such time and frequency and in such manner as specified in
this Agreement, and in accordance with Good Industry Practice for quality
assurance.

9.19.8 In the event that results of any tests conducted establish any Defects or
deficiencies in work, the Contractor shall carry out remedial measures and
furnish a report to the RSCL/PMC in this behalf. The RSCL/PMC shall
require the Contractor to carry out or cause to be carried out tests to
determine that such remedial measures have brought work into compliance
with the Specifications and Standards, and the procedure shall be repeated
until such Works conform to the Specifications and Standards.

9.19.9 All expenditure including travel, lodging boarding of RSCL Engineers and/or
its representatives shall be borne by the contractor.

Testing of materials:

When required by the Engineer-in-charge the contractor(s) shall supply for the
purpose of testing samples of all materials proposed to be used in the works.
Samples submitted either to govern bulk supplies or required for testing before use
shall be in suitable packages to contain them and shall be provided free of charge
by the contractor. The cost of testing shall be borne by the contractor even if the
result of the sample confirm or do not confirm to the relevant BIS code and
specifications.

(iy The test certificates regarding its property including indication of its
Thermo-Mechanically treated must accompany every lot and shall be
submitted to RAIPUR SMART CITY LIMITED before utilizing the same.
Unless and until such certificate is submitted, the steel procure at site will
not be allowed to be used.

(i)  All expenditure required to be incurred for taking the samples
conveyance, packing shall be borne by the contactor himself.

(i)  The failed material shall be removed from the site by the contractor at his
own cost within a week time of written order of the Engineer-in-charge.

9.20 ACTION AND COMPENSATION IN CASE OF BAD WORKMANSHIP:

If it shall appear to the Engineer-in-charge that any work has been executed with
materials of inferior description, or quality or are unsound or with unsound imperfect
or unskilled workmanship or otherwise not in accordance with the contract shall, no
demand in writing from Engineer-in-charge or his authorised representative
specifying the work, materials or CLAUSEs complained of, not withstanding that the
same may have been inadvertently passed, certified and paid for forthwith rectify or
remove and reconstruct the work, specified.

In the event of failure to do so within a period to be specified by Engineer- in-charge
in his aforesaid demand, contractor shall be liable to pay compensation at the rate
of one (1) percent of the tendered cost of work for every Ten (10) days limited to a

maximum of Ten (10%) Percent of the value of work while his failure to do so
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continue and in the case of any such failure the Engineer-in- charge may on expiry
of the notice period rectify and remove and re-execut the work or remove and
replace with other at the risk and cost of the Contractor. The decision of the
Engineer-in- charge as to any question arising under this clause shall be final and
conclusive.

9.21 STANDARD NORMS FOR QUALITY CONTROL

All tests for quality control shall be carried out as per provisions of relevant IS codes
and as specified in item specifications. During course of the execution if any other
laboratory is approved by RSCL for third party testing, the contractor can send the
material in that laboratory also. The frequency for testing of samples (in either of the
laboratories) shall be decided by EIC/PMC.

9.22 CONDITION FOR CEMENT:

9.22.1 Cement required for the work shall be procured by the contractor.

The contractor shall procure, only Ordinary Portland Cement (conforming to
IS:8112). This procurement shall be from reputed manufacturers of cement
having a production capacity of one million tons per annum or more as
approved by Ministry of Industry, Government of India and holding license
to use IS certification make for their product whose name shall be got
approved from Engineer-in-charge. Supply of cement shall be taken in 50
Kg. bags bearing manufacturer's name or his registered trademark, if any
and grade and type of cement as well as IS marking.

9.22.2 The account of daily receipt and issue of cement shall be maintained in a
register in the prescribed Performa and signed daily by the contractor or his
authorized agent in token of its correctness.

9.22.3 Samples of cement arranged by the contractor shall be taken by the
Engineer-in-charge and got tested in accordance with provisions of relevant
BIS Code. In case test results indicate that the cement arranged by the
contractor does not conform to the relevant BIS codes the same shall stand
rejected and shall be removed from the site by the contractor at his own
cost within a week’s time of written order from the Engineer-in-charge.

9.22.4 The contractor shall supply free of charge the cement required for testing.
The cost of testing charges shall be borne by the contractor.

9.22.5 The actual issue and consumption of cement on work shall be regulated and
proper accounts maintained.

9.22.6 For non-scheduled items, the decision of the Executive Engineer regarding
theoretical quantity of cement which should have been actually used shall
be final and binding on the contractor.

9.22.7 Cement brought to site and remaining unused after completion of work shall
not be removed from site without written permission of the Engineer-in-
charge.

9.23 CONDITION FOR STEEL:

a) The contractor shall procure steel reinforcement of Thermo Mechanically Treated
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TMT/LACSS Bars Fe-500 conforming to [S-1786:1985(reaffirmed 2004). The
contractor shall have to submit documentary proof to the satisfaction of the
Engineer-in-charge of having procured the steel reinforcement. The contractor shall
have to obtain and furnish test certificates to the Engineer-in-charge and get tested
in accordance with provision of relevant specifications. In case, test results indicate
that the steel arranged by the contractor does not confirm to the specifications, the
same shall stand rejected and shall be removed from the site of work by the
contractor at his own cost within 7 days of written order from the Engineer-in-charge
to do so.

b) The steel reinforcement bars shall be brought to the site in bulk supply of 10 tons
or more or as directed by the Engineer-in-charge.

c) The steel reinforcement shall be stored by the contractor at site of work in such a
way as to prevent distortion and corrosion and nothing extra shall be paid on this
account. Bars of different sizes and lengths shall be stored separately to facilitate
easy counting and checking.

d) Steel brought to site and steel remaining unused shall not be removed from site
without the written permission of Engineer-in-charge.

e) Every care should be taken to avoid mixing different types of grades of bars in the
same structural members as main reinforcement to satisfy relevant latest IS Codes.
In case of buildings wherever the situation necessitates the changeover shall be
made only from anyone level onwards. In case of foundation, all foundation
elements (footing and grade beams) shall have the same kind of steel. In case of
columns all structural elements up to the level of change where the changeover is
taking place should have the same kind of steel as those in columns,

f) The reinforcing steel brought to site of work, shall be stored on brick / timber
platform of 30/40cm. height. Nothing extra shall be paid on this account.

g) Before the execution of work contractor should prepare BAR BENDING
SCHEDULE (BBS) & get the same approved from EIC/PMC.

9.24 CONDITION FOR WATER:

a) Contactor shall get the water tested as per provisions of IS 3025 from any
approved laboratory of RSCL as per direction of Engineer-in-Charge at regular
interval All expenses towards collection of samples, packing, transportation and
testing charges etc. shall be borne by the contractors.

9.25 QUALITY CONTROL, TESTS AND INSPECTION

9.25.1 The CONTRACTOR shall carry out the various tests as enumerated in the
technical specifications of the Contract and the technical documents that will
be furnished to him during the performance of the work and no separate
payment shall be made unless otherwise specified in schedule of Prices.

9.25.2 All the tests either on the field laboratory or at outside laboratories
concerning the execution of the work and supply of materials by the
CONTRACTOR shall be carried out by CONTRACTOR at his own cost.

9.25.3 The work is subject to inspection at all times by the Engineer-in-Charge. The
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CONTRACTOR shall carry out all instructions given during inspection and
shall ensure that the work is being carried out according to the technical
specifications of the Contract, the technical documents and the relevant
codes of practice furnished to him during the performance of the work( If
necessary).

9.25.4 Any work not conforming to the execution drawings, specifications or codes
shall be rejected forthwith and the Contractor shall carry out the
rectifications / replacement at his own cost.

9.25.5 All results of inspection and tests will be recorded in the inspection reports,
proforma of which will be approved by the Engineer-in-Charge. These
reports shall form part of the completion documents.

9.25.6 Inspection and acceptance of the work shall not relieve the Contractor from
any of his responsibilities under this Contract.

9.25.7 The contractor at his cost should make arrangement for the required testing
facilities such as cube testing, sieve analysis apparatus, cement testing
device, slump cone, cube moulds, weighing machines etc. at site in order to
have regular check on works, materials used etc.

9.25.8 If any tests are required to be carried out in conjunction with the work or
materials or workmanship not supplied by the contractor such tests shall be
carried out by the contractor as per instruction of EIC & cost of such costs
shall be reimbursed by the Raipur Smart City Limited

9.26 FINAL INSPECTION

After completion of all tests as per specifications, the whole work will be subject to a
final inspection to ensure that work has been completed as per requirement. If any
defects noticed in the work are attributable to Contractor these shall be attended by
the Contractor at his own cost, as and when they are brought to his notice by the
Raipur Smart City Limited. . The Raipur Smart City Limited shall have the right to
have these defects rectified at the risk and cost of the Contractor, if he fails to attend
to these defects immediately.
9.27 Recovery for lesser material issued/consumed.

Quantity of cement & steel shall be calculated on the basis of quantity of cement and
steel required for different items or work as per standard consumption, with up to
date overall consumption will be checked at the time of final bill, if any material
consumed is less than standard norms, same amount shall be recovered from final
bill.
Cement, Reinforcement steel and other materials:

(1) Penalty for Cement and Reinforcement steel shall be levied as below against
variation than the actual consumption:

a) No penalty if actual total consumption is equal to or more than standard
theoretical total consumption. For over consumption of cement no extra payment
shall be made.

b) Twice the Market Rates per MT for the variation in cement consumption less than
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standard theoretical consumption.

c) Twice the Market Rates per MT for TMT steel & Market Rates per MT for
Structural steel for variation in steel consumption less than standard theoretical
consumption.

(2) No separate payment shall be made for any kind of wastage/excess
consumption in the materials.

CLAUSE 14
Following sub-clause is modified

14.2.1 Employer shall make an interest free advance payment for 5% amount of
contract price, for mobilization and cash flow support, when the Contractor
submits an irrevocable and unconditional bank guarantee of 110% amount (i.e.
value of advance payment amount) obtained from nationalized bank against
each installment in accordance with this Sub-Clause. The total advance
payment will be paid in two installments with 1%t instalment shall be an amount
equal to 2 % (two percent) of the contract price, 2" Instalment shall be equal to
3 % (three percent) of the contract price within the period as decided by the
engineer-in-charge from the date of workorder.

14.2.2 The Employer's Representative shall issue an Interim Payment Certificate for
the first installment after (i) execution of the Form of Agreement by the parties
hereto (ii) provision by the Contractor of the Performance Security in
accordance with Sub-Clause 5.1. Such bank guarantee shall be issued either
by a Nationalized or Scheduled Bank acceptable to the Employer.

14.2.3 The Contractor shall ensure that the bank guarantee is valid and enforceable
until the advance payment has been repaid. If the terms of the guarantee
specify its expiry date, and the advance payment has not been repaid by the
date 28 days prior to the expiry date, the Contractor shall extend the validity of
the guarantee until the advance payment has been repaid.

14.2.4 After the first installment of the advance payment has been utilized as per the
approved programme, and to the satisfaction of the Employer’'s Representative,
the Contractor may then apply for the second instalment, The Employer will
make payment of the Second installment of the mobilization advance only after
the Contractor has fulfilled the following conditions:

(a) Mobilized the Project Manager for the Contract.
(b) Established and staffed a functional design liaison office

(c) Mobilized the survey and subsoil investigation crews to the Site and
commenced the surveys and subsoil investigations.

(d) Submitted the proposed construction programme for approval by the
Employer’s Representative.

(e) Actual deployment of: (i) all Personnel, (ii) Machinery and Equipment,
(f) Established the fully furnished Site office.

(g) Established and staffed, with qualified personnel a completely equipped
testing laboratory at site for quality control purpose.

(h) Commenced construction work at the Site in accordance with the
approved construction program.
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The advance payments shall be used by the Contractor exclusively for mobilization
expenses, as per the program me approved by the Employer's Representative.

The advance payment shall be repaid as given below:

a) deductions shall commence in the interim Payment Certificate following that in
which the total of all certified interim payments (excluding the advance payment
and deductions and repayments of retention) exceeds 20 percent (20%) of the
Accepted Contract Amount less Provisional Sums; and

b) deductions shall be made at the 15% rate of the amount of each Interim
Payment Certificate (excluding the advance payment and deductions for its
repayments as well as deductions for retention money) and proportions of the
advance payment until such time as the advance payment has been fully repaid;
provided that the advance payment shall be completely repaid prior to the time
when 90 percent (90%) of the Accepted Contract Amount less Provisional Sums
has been certified for payment

c) If the advance payment has not been repaid prior to the issue of the Provisional
Certificate for the Works or prior to termination under Clause 18.1, or Clause 16.0
[Force Majeure] (as the case may be), the whole of the balance then outstanding
shall immediately become due and in case of termination under Clause 18 |
Termination by Employer ], except for Sub-Clause 18.2 [ Employer’s Entitlement
to Termination for Convenience ], payable by the Contractor to the Employer &
same will be recovered from any monies due to contractor and/or by en-cashing
bank guarantee submitted by the contractor against advance payment.

Addition of following sub clauses
14.9 Price Escalation -Deleted

14.10 Advance against Materials - Deleted

CLAUSE 20
LABOUR LAWS

Addition of following subclauses
20.4 PROTECTION OF HEALTH AND SANITARY ARRANGEMENTS:

In respect of all labour directly or indirectly employed in the works for the performance
of the contractor’s part of this contract, the contractor shall comply with or cause to be
complied with all the rules framed by Govt. from time to time for the protection of
health and sanitary arrangements for workers employed by the RSCL and its
contractors.

20.5 LEAVE AND PAY:
Leave and pay during leave shall be regulated as follows:
20.5.1 Leave:

l. In the case of delivery-maternity leave not exceeding 8 weeks, 4 weeks up to
and including the day of delivery and 4 weeks following that day,
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Il in the case of miscarriage —up to 3 weeks from the date of miscarriage.

20.5.2 Pay:

l. In the case of delivery- leave pay during maternity leave will be at the rate of
the women’saverage daily earning, calculated on total wages earned on the
days when full time work was done during a period of three months
immediately preceding the date on which she gives notice that she expects to
be confined or at the rate of Rupees one only a day whichever is greater.

Il. In the case of miscarriage — leave pay at the rate of average daily earning
calculated on the total wages earned on the days when full time work was
done during a period of three months immediately preceding the date of such
miscarriage.

20.5.3 CONDITIONS FOR THE GRANT OF MATERNITY LEAVE:

No maternity leave benefit shall be admissible to a woman unless she has been
employees for a total period of not less than six months immediately preceding
the date on which she proceeds on leave.

1. The contractor shall maintain a register of Maternity (Benefit) in the Prescribed
Form and the same shall be kept at the place of work.

20.6 BREACH OF CONTRACTOR:

In the event of the contractor(s) committing a default or breach of any of the
provisions of the, Contractor’'s Labour Regulations and Model Rules for the protection
of health and sanitary arrangements for the workers as amended from time to time or
furnishing any information or submitting or filling and statement under the provisions
of the above Regulations and Rules which is materially incorrect, he/they shall,
without prejudice to any other liability, pay to the RSCL a sum not exceeding INR
200/- for every default, breach or furnishing, making, submitting, filing such materially
incorrect statements and in the event of the contractor(s) defaulting continuously in
this respect, the penalty may be enhanced to INR 200/- per day for each day of
default subject to a maximum of 5 percent of the estimated cost of the work put to
tender. The decision of the Engineer-in-Charge shall be final and binding on the
parties.

Should it appear to the Engineer-in-Charge that the contractor(s) is/ are not properly
observing and complying with the provisions of the Contract’s Labour regulations and
Model Rules and the provisions of the Contract Labour (Regulation and Abolition) Act
1970, and the Contract Labour(R& A) Central Rules 1971, for the protection of health
and sanitary arrangements for works people employed by the contractor(s)
(hereinafter referred as “the said Rules”) the Engineer-in-Charge shall have power to
give notice in writing to the contractor(s) requiring that the said Rules be complied
with and the amenities prescribed therein be provided to the work people within a
reasonable time to be specified in the notice. If the contractor(s) shall fail within the
period specified in the notice to comply with and/observe the said Rules and to
provide the amenities to the work people as forfeited, the Engineer-in-Charge shall
have the power to provide the amenities hereinbefore mentioned at the cost of the
contractor(s). the contractor(s) shall erect, make and maintain at his/ their own
expenses and to approved standards all necessary huts and sanitary arrangements
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required for his/their work people on the site in connection with the execution of the
works, and if the same shall not have been Created or constructed, according to
approved standards, the Engineer-in-Charge shall have power to give notice in writing
to the contractor(s) requiring that the said huts and sanitary arrangements be
remodeled and/or reconstructed according to approved standards, and if the
contractor(s) shall fail to remodel of reconstruct such huts and sanitary arrangements
according to approved standards within the period specified in the notice, the
Engineer-in-Charge shall have the power to remodel or reconstruct such huts and
sanitary arrangements according to approved standards at the cost of the
contractor(s).

It is expected that the Contractor to comply with all Contractor’'s Labour
Regulation Acts and Rules provided therefrom.

20.7 Employment of skilled/semi skill worker:

The contractor shall, at all stages of work, deploy skilled/semiskilled tradesmen who
are qualified and possess certificate in particular trade from CPWD Training
Institute/Industrial Training Institute/National Academy of Construction, CIDC or any
similar reputed and recognized Institute mangled/certified by State/Central
Government. The number of such qualified tradesmen shall not be less than 20% of
total skilled/semiskilled workers required in each trade at any stage of work. The
contractor shall submit number of man days required in respect of each trade, its
scheduling and the list of qualified tradesmen along with requisite certificate from
recognized Institute to Engineer in charge for approval. Notwithstanding such
approval, if the tradesmen are found to have inadequate skill to execute the work of
respective trade, the contractor shall substitute such tradesmen within two days of
written notice from Engineer-in-Charge. Failures on the part of contractor to obtain
approval of Engineer-in-Charge or failure to deploy qualified tradesmen will attract a
compensation to be paid by contractor at the rate of INR 100 per such tradesmen per
day. Decision of Engineer in Charge as to whether particular tradesmen possess
requisite skill and amount of compensation in case of default shall be final and
binding.

Provided always, that the provisions of this clause shall not be applicable for works
with estimated cost put to tender being less than INR 5 Lacsores.

20.8 Minimum Wages Act to be complied with:

The contractor shall comply with all the provisions of the Minimum Wages Act, 1948,
and Contract Labour (Regulation and Abolition) Act, 1970, amended from time to time
and rules framed there under and other labour laws affecting contract labour that may
be brought into force time to time.
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SECTION VI - SPECIAL CONDITIONS OF CONTRACT

CLAUSE 1
SCOPE OF THE WORK AND EXECUTION

11

1.1.1

1.1.2

1.1.3

1.1.4

1.1.5

1.1.6

Detail Scope of work for Construction and completion.
Preparatory Activities

It is in scope of successful Contractor to undertake all site surveys, route surveys for
ascertaining the terrain and planning the scheme as well as to conduct geotechnical
investigations, obtaining all required approvals from the relevant authorities. The
Contractor shall carry out the design and submit to the client, along with all the good for
construction drawings for all the components of the work as per Employers requirement
and submit the same to client for review and approval.

Construction and completion of the following

a. Designing, Providing, Lowering, Laying, Jointing, Testing and Commissioning of
Distribution Pipeline, Valves, Thrust Block, Demolishing of Structures, Dismantling
of Pipe Lines, House Service Connections etc. all complete for ABD area of Mor
Raipur City Center Area.

b. Instrumentation Works such as Supply, Installation, Testing and Commissioning
of Multijet/Volumetric Type GSM/ GPRS AMR Water Meters, Battery operated
Electromagnetic Type Bulk Flow Meter & SCADA System in accordance with the
Employer’s requirements and to the satisfaction of the Engineer in charge.

C. Construction of Allied Civil Works in accordance with the Employer’s
requirements and to the satisfaction of the Engineer in charge.

d. All other works and services ancillary or related to the full completion of the
Works in accordance with the Employer‘s requirements

The Contractor shall ascertain, determine and verify the locations of all utility services and
co-ordinate with utility agencies for the diversion of affected services and the laying of
new services. The Contractor shall support and protect services that need not be diverted
or pending diversion and remove all abandoned services. Contractor shall be responsible
for relocation, reconstruction, reconfiguration of driveways, site accesses, temporary and
permanent drains, pipe conduits and necessary connections for public lighting and traffic
lighting, earth works, environmental safeguards, necessary safety measures and
protection works etc

The Contractor's responsibility for the execution of works includes the submissions to
relevant government authorities / technical departments for obtaining all necessary
clearances /approvals.

The Contractor shall co-ordinate and interfaces his works with that of all other contractors,
subcontractors, utility service agencies, statutory authorities, etc. and achieve the
completion of the Works to the satisfaction of the Engineer-in-charge.

The Contractor shall make good all works including road surfaces, drains, concrete slabs,

Raipur Smart City Limited 66



Technical Bid 24 X 7 Water Supply Scheme, Mor Raipur City Center Area

1.1.9

gratings, kerbs, pavements, turfing, railing, etc. affected or damaged during the course of
construction, to the satisfaction of the Engineer-in-charge. The costs of making good all
these defects shall be borne solely by the Contractor and deemed to be included in the
rates quoted by Contractor.

All works specified shall include the provision of all labour, tools, equipment, material
traffic control, transport and everything else necessary for the satisfactory completion of
the Work by the Contractor to the satisfaction of the Engineer-in-charge.

Description of the Works involved in this Contract is given in the Specifications for the
guidance of the Contractor. The Contractor shall be solely and fully responsible for
investigating and ensuring the actual extent and nature of the Works comprised in this
Contract prior to submission of his Tender.

Construction, management and quality of the Works shall comply with the Drawings,
Specifications and Employers requirement.

1.1.10 Site for work comprises of various roads in busy market area. During daytime continuous

1.2

1.2.1

1.2.2

movement of Pedestrians, two/three wheelers, light traffic exist on most of the roads.
Contractor shall satisfy himself for working conditions during daytime & option for
execution of work in late hours.

WORK IMPLEMENTATION:

CONTRACT MANAGEMENT OF PROJECT

The Services for management of project will include construction planning, scheduling
monitoring progress reporting, quality assurance & quality control, safety and overall
project management functions. Contractor shall nominate Project Manager who will
be responsible for the total scope of work under this contract and shall respond to
Raipur Smart City Limited and EIC and/or their representative.

The Contractor is expected to execute the work under this contract with a dedicated
team of technical experienced persons (Engineers/Supervisors), who will be
responsible and respond to his Project Manager.

CONSTRUCTION PLANNING :

a) Contractor shall provide additional resources whenever the scheduling shown on
the BAR CHART/ S Curve indicates a possible delay in the completion date. Such
additional effort may require an increase in equipment and/or personnel and / or
work in excess of the normal working time. All extra costs incurred by the
Contractor in order to prevent a possible delay in the completion date will be to
Contractor's account.

b) Contractor shall notify the EIC within 24 hours after any occurrence which will
adversely affect the completion date of the project. In addition, the Contractor
shall include statement of proposed remedial action for expediting these items.

c) While preparing schedules, monsoon period from mid June to mid September
shall be kept in view. Internal roads, drains and other civil works should be
planned such that rains do not have impact on the progress of the Work.

d) BAR CHART should be supported by resource based network for proper planning,
monitoring, and control of the project execution, keeping the overall schedule
unchanged.
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e)

A joint programme of execution of WORK will be prepared by the Engineer-in-
Charge and Contractor which will take into account the Time Schedule of
completion.

Monthly / weekly construction programme will be drawn up by Engineer-in-
Charge/PMC jointly with the Contractor based on availability of work fronts. The
Contractor shall scrupulously adhere to these Targets / programme by deploying
adequate personnel and construction tools and tackles and he shall also supply all
materials included his scope of supply in time to achieve the targets set out in the
weekly and monthly programmes. In all matters concerning the extent of targets
set out in the weekly and monthly programmes/targets and the degree of
achievements, the decision of the Engineer-in-Charge/PMC shall be final and
binding on the Contractor.

1.2.3 PROGRESS RECORDS DURING CONSTRUCTION

b)

c)

e)

Contractor shall make every effort to keep the RSCL/PMC adequately informed as
to the progress of the WORK throughout the Contract period.

Contractor shall keep the RSCL/PMC informed well in advance of the construction
schedule so as to permit the Dept. to arrange for requisite inspection to be carried
out in such a manner as to minimize interference with the progress of WORK. It is
imperative that close co-ordination be maintained with the E.I.C. / Dept. during all
phases of Work.

Contractor shall give every day report on category-wise labour & equipment
deployed along with the progress of work done on previous day in the proforma
prescribed by EIC.

All important events shall be photographed by the contractor and to be submitted
to Dept. for records.

1.2.4 PROGRESS REVIEW MEETING :
The contractor shall attend various review meeting as & when required.

(A) Weekly Review Meetings

Level of Participation Contractor’s Project Manager, Engineer-in-

Charge, PMC/TPI Consultants

Agenda a) Weekly Program V/S actual achieved in the

post week & program for next week.
b) Remedial action and hold up analysis.

c) Client query / Approval / Site Officer.

(B) Monthly Review Meeting

Level of Participation Contractors’s project Co-ordinator & Project

Manager, Managing Director RSCL, Engineer-in-
Charge, PMC/TPI, Consultants

Agenda a) Progress Status / Statistics.

b) Completion Outlook.
¢) Major Hold Ups / Slippage’s.
d) Assistance Required.
e) Lacsitical Issues.
Client Query / Approval.

Venue RSCL Office or as decided by EIC
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C. Recommended / Expected Brands :-

Sr.No. Item Recommended/Suggested Brands

1. Cement 43 grade  |Ambuja, Ultratech, ACC, JK

2 White Cement JK White, Birla White, Nihon White

TMT Bars Fe-500 conforming to 1S-1786:1985 (reaffirmed 2004)
3. Steel Reinforcement Steel manufactured by Primary Steel Plants like
TATA Steel, SAIL, Rastriya Ispat Nigam Limited, Jindal.

Manufactured by Primary Steel Plants like TATA

4 | Structural Steel Steel, SAIL,Rastriya Ispat Nigam Limited, Jindal.

Notes:
The following guidelines are to be noted with regard to use of materials in the work:

a) The contractor shall produce samples of the materials for approval of the
Engineer-In-Charge (EIC). The materials of the makes, out of the above as
approved by the EIC shall be used on the work.

b) In respect of materials for which approved makes are not specified
above, the make/brand will be decided by the EIC.

c) Before bulk purchase of quantities of materials, it is the responsibility
of the Contractor to get the samples of materials approved from
consultant and EIC.

d) All cost towards the testing shall be borne by the contractor.
e) For all the material of approved brands necessary testing as per IS
standards shall be done by the agency and no extra payment shall be

paid for that.

13 MINIMUM REQUIREMENT OF TECHNICAL REPRESENTATIVE(S)

Nos. Min Experience Relevant Experience
No. Position Qualification In Similar
Works
[years]
During Execution of Project
B.E Civil Should have worked in
. atleast three similar projects
1 \';'Vz‘t’;’r%"up;glt;worjﬁ? 1 15 involving reduction of NRW
losses & conducting water
audit.
Project Manager — B.E Civil Should hav_e vyorked _in
2 Multidisciplinary 1 10 atlleast three S|.m|Iar projects
Graduate Endi |nvoIV|r)g Igymg of water
(Graduate Engineer) supply distribution network.
3 Assistant Project 1 B.E Civil 7 Should have worked in
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Manager (Graduate atleast two similar projects
Civil / Mechanical involving laying of water
Engineer) supply distribution network.
Electrical Engineer B.E Electrical Should have worked in
4 (Graduate Electrical 1 10 atleast two similar projects
Engineer) involving SCADA Center &
9 Metering.
Instrumentation B.E Should have worked in
Engineer (Graduate (Instrumentation) atleast two similar projects
5 Instrumentation 1 7 involving SCADA Center &
Engineer) Metering.
. . B.E Civil Should have worked in
6 g‘/lastgfr::;, g#:ilr']tge?ontrd 1 10 atleast two similar projects
(Graduate Engineer) involving laying of water
supply distribution network.
AutoCAD Draftsman ITl Should have worked in
7 (IT1) 1 4 atleast two similar projects.
During O&M
B.E Civil Should have worked in
. atleast three similar projects
1 \l;lvi\t/(\elrESXuperf 'r::,tjor.gi? 1 15 involving reduction of NRW
PRIy Fro) losses & conducting water
audit.
B.E (Mechanical) Should have worked in
. atleast two similar projects
2 Engineer - M&E 1 10 involving O&M of water
supply distribution network.
B.E Civil Should have worked in
. - atleast two similar projects
3 Engineer - Civil 1 10 involving O&M of water
supply distribution network.
ITI Should have worked in
atleast two similar projects
4 Valve Operators 1 / involving O&M of water
supply distribution network.
ITI Should have worked in
. atleast two similar projects
5 Fitter 5 5 involving O&M of water
supply distribution network.
6 Helper 10 ITI 2 Should have Relevant
P experience.
B.E Should have worked in
7 SCADA & 1 (Instrumentation) 7 atleast one similar project
Instrumentation Expert involving O&M of SCADA
Center & Metering.
B.E (IT) or Should have worked in
8 Supervisor & Billing 1 Equivalent 10 atleast one similar project
Officer involving bulk bill generation
& billing software..
9 Computer Operator 5 Any Graduate/ ITI 4 Should ha\{e Relevant
experience.
10 Meter Technician 2 Il 5 Should ha\{e Relevant
experience.

1) The above professionals shall
Bidder/contractor must furnish all

be on payroll
the documents

of the contractor. The
including qualifications,

experiences, memberships, for the above mentioned professionals.
2) Bidder shall ensure that availability of above professionals throughout the project.

CLAUSE 2
SPECIAL NOTE
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21 TAXES

2.1.1 The rates to be quoted by the tenderer shall be inclusive of all applicable taxes like
GST(State & Central) etc., including such other taxes, cess, duties, freshly levied
taxes under any rules and no claim whatsoever in this context shall be entertained.

For this purpose Contractors are required to have following registrations /
certificates on the date of Submission and submit notarized copies of the same
shall be attached along with his bid

i) Valid PAN No.
ii) Valid GST No.
iii) Valid EPF No. number under EPF Act, 1952

Out of the “amount payable/creditable to contractor's account, the Central
Govt.,/State Govt., taxes shall be deducted at source in accordance with the
relevant laws/ rules prevailing from time to time.

If any Work Contract Tax or Labor welfare Tax or any other tax is levied by the
Government during the course of execution of this contract, the same shall not be
borne by contractor and the same shall be reimbursed on proof of payment to be
appropriate authority being produced.

However any subsequent changes in the tax structure by government after due
date of bid submission will be compensated (+) on availability or submission of
actual documentation. Contractor has to intimate Engineer In charge regarding
changes occurred in the tax structure after bid submission. If contractor fails to
provide such information and if any financial obligation may arise due to change in
tax structure, same will be recovered from contractor.

The contractor shall apply fair means of stock maintenance and shall adopt
accounting standards as may be prescribed under GST. For arriving at the
difference in procurement prices due to introduction of GST, it will be open for the
Government to ask for original invoices, LR, weigh bridge slips, payment details
and such other documents as may be required for the purpose.

If there is reduction in overall tax burden then proportional benefit of that shall be
passed on to the Government.

CLAUSE 3
FACILITIES REQUIRED BY CONTRACTOR

3.1 ELECTRIC POWER SUPPLY

The Contractor shall make all the necessary arrangement for procurement of
electric power required for the work. The Contractor shall submit his requirement of
Electric Power Supply for carrying out Construction works, labour camp and field
offices etc., as a part of his work plan. If necessary the employer will issue the
necessary certificates, letters of recommendation etc., to the Contractor for
obtaining the power supply. However, the employer shall accept no responsibility
for any delays in obtaining the power connections. In addition, the Contractor shall
maintain standby diesel generators of adequate capacity. Non-availability of electric
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power will not be considered as a reason for delay in progress.

3.2 WATER SUPPLY FOR CONSTRUCTION, LABOUR CAMPS, OFFICES ETC.

The Contractor shall make all necessary arrangements for the procurement of
water required for construction and labour. The employer shall issue on request
from contractor, the necessary certificates, letters of recommendation etc., for
obtaining the necessary permissions. The employer shall assume no responsibility
for delay in progress due to delay in obtaining the permissions. The Contractor may
drill bore wells as a source of construction water. The water shall be got tested by
the Contractor at approved laboratory at his own expense and certificates regarding
the suitability for construction shall be submitted to the Engineer's Representative
regularly as per his requirements.

3.3  TELEPHONES / WIRELESS COMMUNICATION FACILITIES

These will be arranged by Contractor at his own cost. The employer shall give the
necessary certificates and letters of recommendation if necessary etc., to the
Contractor.

34 LAND FOR TEMPORARY USE

Land for labour camps, storage yards temporary site sheds, batching plant, casting
yard shall be arranged by the contractor at the site or nearby plot with the consent
of RSCL at his own cost.

CLAUSE 4
SPECIAL PROVISONS

1.1 CONTRACTOR’S MATERIALS, LABOUR ETC.

The Contractor shall provide everything necessary for the proper execution of the
works according to the intent and meaning of the Drawings, Notes, and
Specifications taken together, whether the same is or is not particularly shown or
described therein; provided the same can be reasonably enforced there from. If the
Contractor finds any discrepancy therein he shall immediately and in writing refer
the same to the Engineer's Representative. The decision of the Engineer’s
Representative shall be final and binding on the Contractor. Figured dimensions
shall be followed and the drawings shall not be scaled from.

1.2 PLANTS & MATERIALS:

Concrete batching plant/ 3 Bag Mixer shall be installed within 10 Km periphery from
the Project work site & make the operational within 45 days from the date of
commencement of work. Contractor shall carry out calibration of the plants &
submit reports to EIC/PMC within specified period.

Bidders should note that materials necessary for execution of this work shall not be
supplied by Raipur Smart City Limited (RSCL) and same shall be procured by the
contractor at his own cost. Procurement of and testing certificates for cement and
reinforcement steel round bars or high yield strength steel deformed bars as
required shall be arranged by the contractor at his own cost from standard, reputed
manufacturers only as per approved list.
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Quality, quantity, transport facilities etc. may be ascertained by the tenderer
themselves before tendering and rates be quoted accordingly. The source of fine
and coarse aggregates given in Table-1 is for general guidance only.

Procurement of all construction materials as required shall be arranged by the
contractor at his own cost from standard, reputed manufacturers / suppliers as may
be approved by the client. The royalty receipts, Challans etc., shall have to be
submitted by the contractor from time to time to the RSCL.

The contractor will have to make his own arrangement for plants, equipments,
machineries to be used in the execution of this work well in time after award of the
contract.

The approved makes for various materials to be used in the project shall be as per
the table given in tender.

The D.I/C.I. pipes and fittings require for laying of water supply network shall be
arranged by Contractor at his own cost.

13 NIGHT WORK & WORK ON SUNDAY & HOLIDAYS & BETWEEN SUNSET & SUNRISE:

No work shall be carried out on Sundays and closed Holidays and no work shall be
generally carried out before and after day hours except with special permission of
Engineer-in-charge in writing previously obtained. Withholding such permission
shall be no ground of complaint on the part of contractor for cause for
compensation of them. Working period shall be generally eight (8) hours per day.
Permission to work beyond 8 hours and to work on Sundays and holidays will be
entirely at the

discretion of the Engineer-in-charge and cannot be claimed by the contractor as a
matter of right and the refusal to grant such permission will be not be set up as a
ground for not completing the work within the contract period.

No work shall be generally carried out between sunset and sunrise, except with the
prior written permission of Engineer-in-charge. With holding such permissions shall
be no ground of complaint on the part of contractor or cause for compensation to
them.

NIGHT WORK:

Subject to any provisions to the contrary contained in the contract, no work shall be
carried out after day hours without the prior permission of the Engineer-in-charge
except when the work is unavoidable circumstances, absolutely necessary, for
saving life or property or for the safety of the work, in which case, the contractor
shall immediately inform the Engineer-in-charge or his representative, provided
always that the provision of this clause shall not be applicable in the case of any
work which it is customary to carry out by double or rotary shifts in which case
sufficient advance notice shall be given of the intention to work at night to the
Engineer-in-charge after making all requisite arrangements and management of
areas, materials and equipments, required under any emergency etc. The
contractor can carry on work after office hours if so required, subject to provide
undertaking in writing, for expediting the progress on the works or for any other
reasons of technical safety. Whenever any work is required to be carried out at
night in the interest of structural safety or any other reason with authorized to
supervise, adequate lighting and other arrangement shall be made in advance by
the contractor for proper execution and supervision of such work. The contractor
shall not be however entitled to claim any extra payments for night work. The
responsibilities of all kind shall be of contractor.
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PRECAUTIONS TO AVOID ANY NUISANCE TO THE NEIGHBORHOOD/SURROUNDING

All the necessary precautions to be taken during the development of the project
(either during day or night) ,to avoid any nuisance or any harm causing to the
neighborhood/surrounding areas of proposed construction site.

No complaint should be arise by the neighbourhood /society dwellers ,during the
development work by contractor or any of the persons directly or indirectly related
to the site work.

In case of any such conditions the contractor shall be fully responsible for the
consequences & settlement.

1.4 ENABLING WORKS

The Contractor shall supply, fix and maintain at his own cost during the execution
of works, all the necessary centering, and scaffolding, staging, planking, timbering,
strutting, shoring, pumping, fencing, hoarding, watching and lighting by night as
well as the necessary equipment for protection of public and safety of any adjacent
roads and railway lines. The Contractor shall remove any or all such centering
scaffolding,

staging planking and equipment when ordered to do so by the Engineer’s
Representative and make good all matters and things disturbed during the
execution of works to the satisfaction of the Engineer’s Representative.

1.5 TEMPORARY DIVERSIONS, MAINTANENCE OF SAME AND TRAFFIC MANAGEMENT

Contractor shall be responsible for making temporary diversions, maintenance
thereof, traffic management including signage, blinkers etc.

1.6 OPPORTUNITIES AND FACILITIES FOR OTHER CONTRACTORS AGENCIES Etc.

The Contractor shall, in accordance with the requirements of the Engineer's
Representative afford all reasonable opportunities to any other Contractors
employed by the Employer for carrying out their work and to their workmen and to
the workmen of the Employer and of any other duly constituted authorities who may
be employed in the execution on or near the site of any work not included in the
Contract or of any contract which the Employer may enter into in connection with or
ancillary to the works.

If, however, the Contractor shall on the written request of the Engineer or
Engineer’s representative make available to any such other Contractor or to the
Employer or any such authority any roads or ways for the maintenance of which the
Contractor is responsible or permit the use of by any such of the Contractor’s
scaffolding or any other plant on the site or provide any other service of whatsoever
nature,for any such the Employer shall pay to the Contractor in respect of such use
of service such sum or sums as shall in the opinion of the Engineer be reasonable.

CLAUSE 5
ENVIRONMENTAL SAFEGUARDS

1.0 ENVIRONMENTAL SAFEGUARDS
The Contractor shall take action of following points and note the stipulations as
under as regards environmental safeguards as stipulated by the Ministry of
Environment and Forests.
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12.1  Appropriate measures shall be undertaken while undertaking digging
activities to avoid degradation of water quality.

12.2 Borrow pits and other scars created during the road construction shall be
properly leveled and treated.

12.3 Adequate provision for infrastructures facilities, i.e. water supply, fuel,
sanitation, etc. shall be ensured for labourers during construction period in
order to avoid damage to the environment & nuisance to the adjoining
habitation.

12.4 No excavation from or dumping of waste materials into any water body /
wetlands shall be done.

12.5 Borrow sites for earth, quarry sites for road construction and dump site shall
be identified keeping in view:

a) No excavation or dumping on private property is carried out without written
consent of the owner.

b) No excavation or dumping shall be allowed or wetlands, forests areas or
other ecologically valuable or sensitive locations.

c) The excavation work shall be done in consultation with soil conservation
and watershed development agencies working in the area:

d) Construction spoil/soil including bituminous scrap material and other
hazardous material must not be allowed to contaminate water course and
the dump sites for such materials must be identified well in advances before
construction and lined properly so that they do not leach into the ground
water.

e) Any approvals required for the same shall be arranged by the contractor.

CLAUSE 6
NOMINATED SUBCONTRACTORS:

Contractor can sublet part of work which requires specific work experience to
nominated sub contractor provided

h) Contractor should submit such proposal along with credentials of
proposed nominated sub contractor to EIC/PMC for their review &
approval.

i) Contractor should appoint such nominated subcontractor only after
approval from EIC/PMC.

iii) Responsibility of work carried out by nominated subcontractor lies with
contractor only. For avoidance of doubt, Contractor shall be and shall
remain solely responsible for the quality, proper and expeditions
execution of the works and the performance of the nominated
subcontractor.

CLAUSE 7
SUB-CONTRACTORS FOR TEMPORARY WORKS ETC :

The owner may give written consent to sub-contractors for execution of any
part of the work at the site being entered upon by the contractors provided
each individuals contractor is submitted to the Engineer-in-charge before being
entered into and in approved by him. List of Sub-Contractors is to be supplied.
Not with standing any subletting with such approval as aforesaid and
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notwithstanding the Engineer-in-charge shall have received copies of any sub-
contractors, the contractors shall be and shall remain solely responsible for the
quality and proper expeditions and execution of the works and the performance
of all the conditions of contract in all respects as if such submitting or sub-
contracting had not taken place and as if such work had done directly by the
Contractor.

CLAUSE 8
FACILITIES TO THE EMPLOYER

8.1 Site Office

Contractor shall provide and maintain a furnished site office for the use of
supervisory staff of the EIC/PMC/TPI/Consultants. It shall have at least 35.00 Sgm
floor area, Air — conditioned with approved flooring and shall include electrical
lights, fans, computer point including proper wiring, water supply, drainage, toilets,
tables, chairs, cupboards, and shall be constructed at location directed by the
Engineer and shall be maintained for a period upto 6 months /as directed by RSCL,
beyond date of completion as certified by PMC/TPI/Consultants. Contractor shall
provide computers, printers & telephone connection in this office as directed by
Engineer-In-Charge

The site office with all services, furniture, fixtures shall be property of the contractor.
Land for site office, field laboratory etc. is not available with RSCL and could not be
provided by employer. All the expenditure required for maintenance of site office,
Electric & Telephone /Mobile bills will be paid by the contractor for entire period of
contract and up to 6 month beyond completion of works and & cost for this shall be
considered as incidental to work..

8.2 Vehicles

Contractor shall provide and maintain one TATA Sumo or equivalent vehicle for the
use of supervisory staff of the EIC/PMC/TPI/Consultants during contract period. All
the expenditure required for maintenance & operation of the vehicle will be paid by
the contractor for entire period of contract and up to 6 month beyond completion of
works & cost for this shall be considered as incidental to work.

CLAUSE 9
SHIFTING OF UTILITIES

9.1 Shifting of Existing Utilities

Contractor is required to liaison with concerned department for identifying exact
location of the existing utility services. Any damages by the contractor to the
existing utilities while carrying out work shall be repaired/reinstated by contractor at
his own cost.

Deposits / Supervision charges levied by Govt. dept. & paid by the contractor for
the purpose of shifting of utilities shall be reimbursable after due assessment,
verification and scrutiny except for street light poles, set of signal poles, road
signs/sign boards & consumer connection for water
connections(Domestic/commercial).

9.2 Removal/diversion of utility services

9.2.1 Electric & street Light Poles — Contractor is required to remove electric & street
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light poles including uprooting underground part with due co-ordination with
concerned utility owners.

9.2.2 Electric cables - Contractor is required to remove electric cables with due co-
ordination with concerned utility owners.

9.2.3 Transformer stations - Contractor is required to remove transformer station poles
if asked for including uprooting underground part.

9.2.4 Water supply lines — Water supply lines if encountered during construction of
utility Conduits & storm water drains cross drainage work etc shall be removed
only after new water supply line is operational.

9.2.5 Sewar lines — Sewar lines if encountered during construction of utility Conduits
& storm water drains cross drainage work etc shall be removed only after new
alternative Sewar line is operational.

Expenditure for shifting / removal of utilities shall be considered incidental to work.
9.3  UTILITY SERVICES

The Bidder shall coordinate with Utility service Providers for proper Shifting/
Relocating of the Utilities. The work shall be carried as per approval of Utility
service Provider. All the Charges required for Shifting / relocating of Utilities shall
be included in the Quoted Rate and the Contractor shall not be paid extra for the
same.

CLAUSE 10
TREASURE TROVE

In the event of the discovery by the Contractor or his employees during the
progress of the works of any treasure, coins, antiquities, fossils, minerals or other
things of value or interest, whether geological, archeological or any other such
treasure or other things shall be deemed to be the absolute property of client.

The contractor shall take all reasonable precautions to prevent his workmen or any
other persons from removing such things as above and shall immediately upon
discovery thereof and before removal, acquaint the Engineer-in-charge/ RSCL of
such discovery and carry out his orders as to the disposal of the same which will be
at the contractor’s expense.

CLAUSE 11
ADDITIONAL CONDITIONS

11.1 Following additional conditions shall be binding on contractor during execution of
work.

a) Any damage caused to either private or public property, services, structures
etc. shall be made good by Contractor without any extra cost to the
employer.

b) Contractor need to ensure proper and adequate traffic safety signboards,
barricades, lighting at night shall be displayed during day and night to
ensure that no accidents take place.

c) No excavated material shall be allowed to be stacked on roadside/
footpaths/public premises without written permission from competent
authority.

d) Whenever new drains are constructed, the flow in the old drain will

have to be suitably diverted to maintain the continuity of flow.
11.2 If Near relative working in RSCL / RSCL then the contractor not allowed to
tender:
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The contractor shall not be permitted to tender for works in the RSCL responsible
for award and execution of contract in which his near relative is posted as an officer
of any capacity between the grades of Chief Engineer and Junior Engineer (both
inclusive). He shall also intimate the names of persons who are working with him in
any capacity or are subsequently employed by him and are near relatives to any
Gazetted Officer in the RSCL or in the Ministry of Urban Development. Any breach
of this condition by the contractor would render him liable to be removed from the
approved list of contractor of this Department. If however the contractor is
registered in any other department, he shall be debarred from tendering in RSCL /
RSCL for any breach of this condition.

Note: by the term “Near relatives” is meant wife, husband, parents and
grandparents, children and grand-children, brothers and sisters, uncles, aunts
and cousins and their corresponding in laws.

11.3 No Gazetted Engineer to work as Contractor within one year of retirement:

No Engineer of gazetted rank or other gazette officer employed in engineering or
administrative duties in an engineering department of the RSCL shall work as
contractor or employee of a contractor for a period of two years after his retirement
from Government service without the previous permission of RSCL in writing. This
contract is liable to be cancelled if either the contractor or any of his employees is
found at any time to be such a person who had not obtained the permission of
RSCL as aforesaid, before submission of the tender of engagement in the
contractor’s service, as the case may be.

The technical bid shall be opened first on due date and time as mentioned
above. The time and date of opening of financial bid of contractors qualifying

the technical bid shall be communicated to them later on.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED
THIS AGREEMENT AS OF THE DAY, MONTH AND YEAR FIRST ABOVE

WRITTEN.
SIGNED, SEALED AND SIGNED, SEALED AND
DELIVERED DELEVERIED
For and on behalf of RSCL For and on behalf of
by: THE CONTRACTOR by:
(Signature) (Signature)
(Name) (Name)
(Designation) (Designation)
In the presence of: 1.

2

{COUNTERSIGNED and accepted by:
Name and particulars of other members of the Consortium}
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SECTION VII - CONTRACT DATA

The following specific data for the Works to be procured shall complement, amend, or supplement
the provisions in the Instructions to Bidders, General Conditions of Contract. Conditions of
particular application, Special Conditions of Contract Whenever there is a conflict, the provisions
herein shall prevail over those in the Instructions to Bidders, General Conditions of Contract.

Conditions of particular application, Special Conditions of Contract.

Employer

Managing Director,

Raipur Smart City Limited,
Ground Floor, Outdoor Stadium,
Budha Taalab, Raipur 492 001

Name of Work

Work for 24 x 7 Water Supply System under Smart City
Mission in Mor Raipur City Centre Area of Raipur Municipal
Corporation including Refurbishment of existing network in
ABD and Outer Area including all work of Mechanical,
Electrical, SCADA, Household Connections, Consumer
Water Meter Fittings work with three months trial run and
post completion Management of 24 x 7 Water Supply in
Smart City for a period of 5 years including 2 years defect
liability period on DBO basis.

Time for Completion

18 Calendar Months (including monsoon and 3 months
trial run)

Period of O & M

5 Years including 36 Months Defect Liability Period

Site Possession Date

14 days of the issue of Notice to proceed

Defect Liability Period

02 (Two) years after issue of Completion Certificate.

Bid Language

English

Name & Identification No. of
Contract

Tender No. ---/RSCL/2019

Performance Security

5% of Contract Value in the form of Bank Guarantee with
a validity upto the end of Defect Liability Period

Additional Performance Security if
any (for Unbalanced Offer)

15% of the amount of unbalanced contract value in
addition to regular performance

Note: The difference between accepted contract value
and estimate cost put to tender is the unbalance contract
value

Release of Performance Security

Will be released within 60 days after completion of Defect
Liability Period only after the receipt of submission of
another bank guarantee of 2.5% of Contract value as a
security for the entire Operation & Maintenance period or
extended period if any.

Retention Money

5% of Contract Value. Will be deducted @ 7% from each
Running bill limiting to 5% contract value.

Release of Retention Money

Will be released after completion of project within 60 days
from the date of payment of final bill

Project Milestones Mile Duration from | Physical Liquidated
Stone the date of Progres Damages for
No. issue of Notice | s non
to Proceed in achievement in
months INR
1 06 Months 25% 1,00,000.00
2 12 Months 60% 2,00,000.00
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3 [ 18Months | 100% | | 3,00,000.00

Liquidated Damages

Amount shown against Milestones will be deducted on
weekly basis on not achieving Milestones 1, 2, 3, subject
to a Maximum of 10% of Total Contract Value. The
Liquidated damages shall be released without interest or
charges if contractor achieves Milestone 3 on or before
completion of approved time limit including extension of
time limit for reasons other than contractor’s default.

Advance Payment

5% of contract price against bank guarantee obtained
from nationalized bank for 110% value (110% of
mobilization advance value) in two installments.

Advance against Materials

Not Applicable

Insurance For third party insurance, the minimum insurance cover
for physical property, injury and death is Rs.10.00 lac per
occurrence with the number of occurrences limited to
Five. After each occurrence, contractor will pay additional
premium necessary to make insurance valid for Five
occurrences. The Contractor All Risk (CAR) policy with
third party insurance shall be submitted for (1) - upto 5
years from the issue of final bill of contractor.
Construction period and (2) Defect liability period

Bid validity period 180 days from the bid submission date

O AND M PERIOD:
PERFORMANCE TARGETS:
Definitions

Water Loss: Scope in Water Supply shall include, the operation, maintenance and
repairs of all existing and new assets created for the water supply under this
project and to be kept in operation to deliver but also to keep water losses in
established DMA’s with in contractual limits. Bulk water supply by employer shall
be measured at Inlet supply point of Elevated Service Reservoir (ESR) as System
Input Volume (SI) or Bulk water Export/ Import point measured as Certified Export
Meter. Water supply quantum shall be measured as all consumption at consumer
end and export point or at the end of transfer point as applicable. The water loss is
defined as difference between System Input volume & Certified Export point.
However the bulk water import or export (if any) shall be adjusted through
respective flow meters.

Continuous (24 x 7) Pressurized Water Supply means achieving and maintaining a
continuous supply of water in respective DMA based on quantity of availability of
bulk water at 7 m water column at consumer end, monitoring flow and pressure
data including logging & data transfer with SCADA.

Measurement Points means the points on the project components at which the
flow and or pressure measuring devices to measure and record one or
multiple parameters with data logger would be installed which shall be mutually
agreed by the Employer and the Contractor during the Design Construction
period but should include all major and sub components and inlet and outlet
points. The logger shall transfer the data to both Employers & Operators location
through wireless communication without any human interface on 24/7 basis.
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iv. Potable Water Quality Operators obligations is limited to maintain the residual
chlorine of 0.2 ppm at consumer end provided that RSCL/RMC shall supply Bulk
Water at ESR outlet with minimum 0.5 ppm chlorine.

B. Performance Targets

The Operator must meet following Performance Targets on monthly basis:

i.) Water Loss / NRW Level

ii.) Continuous Pressured 24x7 Water Supply must be provided to the ESR’s or
Transfer Points

iii.) Consumer Complaints

C. Methodology for Measurement of Performance:

The Contractor shall develop a robust methodology and framework for
measurement and monitoring of Performance Standards stipulated under this
clause and proposed as part of the Service Improvement Plan (SIP). The Employer
shall review the same and upon agreement between the Parties, the agreed
methodology shall form the basis for monitoring the performance of the Contractor
and apply the Performance

Payment.

D. Performance Measurement Protocol (NRW)
During performance measurement period it is not possible to measure to have
simultaneous measurement within a DMA or multiple DMA. Therefore,
for normalizing the readings, following, protocols will be followed;

Performance measurement will always be taken 12 noon to 12 noon of start date
to 12 Noon of end Date on a particular day of a month as decided by Engineer for
a period under consideration.

Measurement time gap for consumption or supply flow meter with DMA
performance period, if any, in terms of days/ hrs or any other period under
consideration shall normalize as per following corrections;

a. Performance measurement period (Tp): is the duration in days / hrs. for which
Contractor performance is assessed for performance measurement (Te-Ts)

b. Initial Reading (R1): is the reading taken during start of time for performance
period (Ts)

c. Final reading (R2): is the reading taken during end of performance period
(Te)

d. Actual Performance period (Ta): is the duration / time of actual reading from
Initial reading (R1)

e. Normalizing Reading: is the correction of actual reading with respect to time
gap if any, during performance period.

f.  Normalizing Formula:
= (R2-R1) x (Tp/Ta)

= (R2-R1) x [(Te-Ts)/ Tm-Ts]
Where,
“Start time (Ts)” is the time of Initial Reading for Performance Measurement
period (Tp) of DMA

“‘End Time (Te)” is the time of Final Reading at the end of Performance
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Measurement period of DMA

“Actual Measurement Time (Tm)” is the time of actual measurement for respective
consumption meter / or supply meter

“Actual Performance period (Ta)” means Tm-Ts in hrs./ day

Minimum Service Level Bench Mark.

Sr. Indicator Bench Mark Level
No.
1 | Continuity of supply 24 hours
2 | Coverage 100%
3 | Quality Potable drinking water as per
CPHEEO Manual
4 | Minimum residual pressure at 7m
consumer end
5 | Metering 100%
6 | NRW Upto 20%
7 | Efficiency in redressal of customer | 95%
complaint

The technical services of O and M shall be paid in equal monthly installments for O and M period
with penalties as detailed below.
PENALTIES:

Penalty for water losses for First year of O&M
(a) The water losses up-to 40% will be allowed without any penalty or bonus.
(b) For the losses in water quantity more than 40% but up to 42%, one and half times
penalty of production cost
e Losses more than 42% to 44% - two times of production cost
e Losses more than 44% to 50% - three times of production cost,
e Losses above 50% - five times of production cost will be levied by Raipur Municipal
Corporation.
e Production cost will be considered @ INR 3/- per 1000 liter.
Penalty for water losses for Second year of O&M
(b) The water losses upto 35% will be allowed without any penalty or bonus.
(b) For the losses in water quantity more than 35% but up to 37%, one and half times
penalty of production cost
e Losses more than 37% to 39% - two times of production cost
e Losses more than 39% to 45% - three times of production cost,
e Losses above 45% - five times of production cost will be levied by Raipur Municipal
Corporation.
e Production cost will be considered @ INR 3/- per 1000 liter.
Penalty for water losses from Third year to Fifth year of O&M
(a) The water losses upto 20% will be allowed without any penalty or bonus.
(b) For the losses in water quantity more than 20% but up to 22%, one and half times
penalty of production cost
e Losses more than 22% to 25% - two times of production cost
e Losses more than 25% to 30% - three times of production cost,
e Losses above 30% - five times of production cost will be levied by Raipur Municipal
Corporation.
e Production cost will be considered @ INR 3/- per 1000 liter.
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PRESSURE:
7m head at consumer end will be allowed without any penalty or bonus.

For Head less than 7 m a penalty of INR 5000/- per incident shall be levied.

Delay in provision of water connection.

Water connection should be completed in all respect within 7 (seven) days after approval given

from RSCL/RMC. failing which penalty will be charged as below.

(i) After 7 (seven) days, INR 1,000/- per day.

(i) If connection is not as per specification of the tender, penalty of INR 5,000/- for each
connection.

Delay in replace/repairs of faulty meter.

(i) All the faulty meters shall be repaired within 48 hours from the time of intimation. On
failing to attend the complaint within 48 hours penalty of INR 250/- per day shall be
levied from the Running Account Bill.

(i) The faulty meter shall be repaired in such a manner that there will be no complain of
the same at least for 3 (three) months. If within three month the same meter will
become faulty the same shall be repaired at free of cost by the contractor.

Delay of non-issue of bi-monthly bill to consumer.

At every even number of month, within the first week of the months contractor has to
complete measurement reading, printing, sanction from approved authority, keeping all the
bills ready to deliver to the consumer. In the second week of said month contractor should
complete the delivery of all bills of water meter to the consumer. The proof of dispatch of
bill / receipt note shall be submitted within third week of the same month to the Engineer-
in-Charge.

If contractor fails to complete any activities mention above he will penalized INR 100/-
per non-billing of each meter, for not issuing a bill bi-monthly.

Penalty for Not Submitting Demand / Recovery Statement / faulty meter detail / Temper
Meter Detail, etc. within 10 days from the date of bill issue of billing cycle. Contractor will
penalized INR 500 for each report.

Reading, billing complaint must be solved within 72 hrs from the receipt of complaint
otherwise contractor will penalized INR 250 per complaint.

CUSTOMER CARE:
Customer complaints will be properly recorded at Operator office. Penalty will be
calculated as: Complaint not solved within 2 workings days in all the area during the

current month

Less than 10

complaints Unsolved

10 to 30 complaints

unsolved

30 to 50 complaints

unsolved

>50 complaints

unsolved

0%

-2%

-5%

-10%

All penalties are calculated on the monthly execution bills presented by the Bidder/operator before

any contractual or taxes retention. Penalty shall be calculated as per the formula (a). The O and M
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bills shall be paid to the operator only on production of Monthly O and M report as detailed in
Scope of work section.

Non attendance leakage in network.

If there is any type of leakage which is informed by RSCL/RMC staff to authorized person of
contractor, it shall be repaired within 24 hours failing which, penalty will be charged as below.

e 24 to 48 hours INR 2,000/-

e 48 to 72 hours INR 3,000/-

e More than 72 hours INR 5,000/- for each day.

Note:- The Parameters given above should be measured/quantified by Third party agency in every
three (3) months as part of the performance audit. The performance based payment will be linked
to the outcome of the audit. Based on the audit result penalties will be calculated as per
calculations enclosed in RFP.
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SECTION VIII - FORMS OF SECURITY & CONTRACT FORMS

This Section contains forms which, once completed, will form part of the Contract. The
forms for Performance Security and Advance Payment Security, when required, shall only
be completed by the successful Bidder after contract award.

Table of Forms

UNDERTAKING ON EARNEST MONEY SURRENDER:

I/We hereby tender for carrying out “Work for 24 x 7 Water Supply System under Smart City
Mission in Mor Raipur City Centre Area of Raipur Municipal Corporation including
Refurbishment of existing network in ABD and Outer Area including all work of Mechanical,
Electrical, SCADA, Household Connections, Consumer Water Meter Fittings work with three
months trial run and post completion Management of 24 x 7 Water Supply in Smart City for a
period of 5 years including 2 years defect liability period on DBO basis” (herein before and
herein after referred to a client of the work) as specified in the memorandum & under
Price-Bid showing items of work to be carried out within time specified therein and in
accordance with all specifications, drawings and instructions in writing referred to in
provisions under annexed conditions of contract under contract documents and agree that
all materials of construction in the work are to be procured by us. Should this tender be
accepted, I/We hereby agree to abide by and fulfil all the terms and provisions of the
conditions of contract annexed thereto as fully applicable, and in default thereof, agree to
forfeiture of and pay to the client, the sums of Earnest money mentioned inthe said

conditions.
Receipt No. dated from client, in respect of the sum or Rs.
/-deposited, be in the from of Bank Guarantee Rs. /- and
Banker’s cheque/Demand Draft drawn for Rs. /- bearing No. dated
on the drawn in favour
of

is herewith forwarded representing the earnest money, the full value of which is to be
absolutely forfeited to client, should I/We not deposit the full amount of security deposit
specified in the memorandum, and in accordance with clause 1 of para 5.1 of the said
conditions, otherwise the said sum of Rs. /- shall be refunded.

Amount to be specified in figures and words.

Place :
Date :
Address :

Signature of the
contracting agency submitting
the tender

Signed and given in presence of
Address :

Occupation :Signature of witness to

the contracting agency.
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SPECIMEN CONTRACT AGREEMENT
(to be executed on Rs.100/- non-judicial stamp paper)
[the successful tenders shall fill in this form in Accordance with the instructions indicated]
THIS CONTRACT AGREEMENT is made
The [insert: number] day of [insert: month], [insert: year]
Between

(1) Raipur Smart City Limited, SPV of Raipur municipal Corporation having its
principal place of business at Ground Floor, Outdoor Stadium, Budha Taalab,
Raipur, Chattisgarh, India (hereinafter called "the RSCL"), and

(2) [insert name of the contractor], [incorporated under] the laws of [country of
contractor] and having its place of business at [insert: address of contractor]

(hereafter called "the contractor")

WHEREAS the employer board invited tenders against tender no.[number] for execution
of [tender title and brief description] and has accepted a tender by the contractor in
accordance with the supply/delivery schedules, in the sum of [insert contract price in
words and figures, expressed in the contract currency (ies)] (hereafter called "contract

price")

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this agreement words and expressions shall have the same meanings as per

respectively assigned to them in the conditions of contract refer to.

2. the following documents shall constitute the contract between the employer/
board and the contractor, and each shall be read and construed as an integral

part of the contract:
(a) This contract agreement;
(b) Special conditions of contract;
(c) General conditions of contract;

(d) Technical requirements (including schedule of requirements and technical

specifications, drawings );

(e) Notice inviting tender;

(f) Replies issued to the pre-bid queries, addenda if any issued
[numbers and date];
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(9) The contractor's bid and original price and delivery schedules;
(h) The employer/ board's notification of award;

(i) correspondence the employer/board has exchanged with the bidder till and

after award of contract[specific letters and dates]
(i) And [add here any other documents]
AND WHEREAS

EMPLOYER/BOARD accepted the bid of CONTRACTOR for the provision and the
execution of WORK at the CONTRACT PRICE as indicated in CONTRACT upon
the terms and subject to the conditions of contract. Now this CONTRACT
AGREEMENT witnessed and it is hereby agreed and declared as follows:

3. In consideration of the payment to be made to CONTRACTOR for work to be executed

by him. CONTRACTOR hereby covenants with EMPLOYER/BOARD what
CONTRACTOR shall and will duly provide, execute and complete work and things in
CONTRACT, mentioned or described or which are to be implied there from or may be
reasonably necessary for completion of work and the times and in the manner and
subject to the terms and conditions or stipulations mentioned in CONTRACT.

. In consideration of the due provision, execution and completion of work by the
contractor in accordance with the terms of the contract, the employer / board does
hereby agree with contractor that employer /board will pay to contractor the respective
amounts for the work actually done by him add approved by employer/board as per
payment terms accepted in contract and payable to contractor under provision of

contract at such manner as provided for in the contract.

. In consideration of the due provision, execution and completion of work, contractor done
hereby agree to pay such sums as may be due to employer/ board for the services
rendered by employer/ board to contractor as set forth in contract and such other sums
as may become payable to employer/ board towards loss, damage to the employer/
board's equipment, materials etc. and such payments to be made at such time and in

such manner as is provided in the contract.

IN WITNESS where of the parties hereto have caused this agreement to be executed
in accordance with the laws of [insert name of the contract governing law country] on

the day, month and year indicated above.

24 X 7 Water Supply Scheme, Mor Raipur City Center Area

For and behalf of the employer/ board

Signed: [insert signature]

In the capacity of [insert title or other appropriate designation] In the

presence of [insert identification of official witness]

Raipur Smart City Limited 88



Technical Bid 24 X 7 Water Supply Scheme, Mor Raipur City Center Area

For any behalf of the contractor

Signed: [insert signature of authorized representatives of the contractor] In the
capacity of [insert title or other appropriate designation]
In the presence of [insert identification of official witness]

Rs. 100/- STAMP
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FORMAT FOR BANK GUARANTEE
[1] In consideration of the Terms and Conditions of an "Agreement made between

Managing Director, Raipur Smart City Limited, Raipur (herein after called"
Raipur Smart City Limited ") and..............c.cccooiiiints (Contractor)
(hereinafter called "Contractor" for the work of

................ (Name of work) for the ........................ deposit for the due

fulfillment by the contractor of the terms and conditions contained in the
said agreement, We Bank of ... (hereinafter
referred to as the Bank) at the request of ..., (Name
of Contractor) do hereby undertake to pay the Raipur Smart City Limited
an Amount not exceeding Rs.............. against any loss or damage

caused to
or suffered by Raipur Smart City Limited by reason of any breach of any
term or condition contained in the said agreement by the said Contractor.

[21WeBankof........cocoiiiiiiii do hereby undertake to pay the
amount due and payable under this Guarantee without any demur merely on a
demand from the Raipur Smart City Limited stating that the amount
claimed in due by way of loss of damage caused to or would be caused to
or suffered by the Raipur Smart City Limited by the reason of breach by
the said contractor of any of the terms and conditions in the said
agreement of by reason of the contractor failure to perform the said
agreement. Any such demand made on the Bank shall be conclusive as
regards the amount due and payable by the Bank under this guarantee
shall be restricted to an amount not exceeding Rs.............

[3] We undertake to pay the Raipur Smart City Limited any money so
demanded notwithstanding dispute or disputes raised by the contractor. In
any suit of proceeding pending before any Court or Tribunal relating
thereto our liability under this present being absolute and unequivocal.
The payment so made by under this bond shall be a valid discharge of our
liability for payment there under and the contractor shall have no claim
against us for making such payment.

[A1WeBank of ...y i further agree that the

guarantee herein contained shall remain in full force and effecting during
the period that would be taken for the performance of the said agreement
and that under or by virtue of said agreement have been fully paid and its
clime satisfied or discharged or till MANAGING DIRECTOR, Raipur Smart
City Limited, Raipur clarified that the terms and conditions of the said
agreement have been fully and properly carried out by the said contractor
and accordingly discharge this guarantee. Unless a demand or claim
under this agreement is made on us in writing on or before (dt.)
we shall be discharged from all liability under this Guarantee thereafter.

[BIWe Bank of ..o further agree with the
Raipur Smart City Limited that the Raipur Smart City Limited shall have
the fullest liberty without our consent and without in any manner our
obligations hereunder to very and of the terms and conditions of the said
agreement or to extend the time of performance by the said contractor
from time to time or to postpone for any time or time to time any of the
power exercisable by the Raipur Smart City Limited against the said
contractor and to Forbes or enforce any of the terms and conditions
relating to the said agreement and

we shall not be relieved from our liability by reason of any variation or
extension being granted to the said contractor or for any béarnaise, act or
omission of the part of the Raipur Smart City Limited or any indulgence by
the Raipur Smart City Limited to the said contractor or by any such matter
or thing whatsoever which under the law relating to sureties would but for
his provision have of a relieving us.

[6] This guarantee will not be discharged due to the change in the constitution
of the Bank or the Contractor.
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[71We Bank of ..o, lastly under take not to revoke

during its currency except with the previous consent of the Raipur Smart
City Limited in writing.

NOT WITH STANDING ANYTHING CONTAINED HERE IN :

[1] Ouir liability under this bank guarantee is restricted to Rs.

[2] This bank guarantee is shall valid up to .................ooni

[3] Our liability to make payment shall arise and we are liable to pay the guarantee
amount or any part there of under this guarantee, only if serve upon us a written
claim a demand in terms of the guarantee on or before dt. ...............

THIS BANK GUARANTEE IS ENCASHABLE AT OUR BRANCH
OFFICE AT RAIPUR

[4] In written of bank has executed this present the day and year first written.

Date the ............... , Month ................... , Year ........... (o] RN (Bank
name).

Seal, stamp and signature
of Bank's authorized
Signatory
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SPECIMEN BANK GUARANTEE PERFORMANCE
GUARANTEE / SECURITY DEPOSIT
(To be executed on Rs.100/- non-judicial Stamp Paper)
[On Appropriate Stamp Paper]

Bank Guarantee No. [

THIS DEED OF GUARANTEE is executed on this [insert date] day of [insert month
and year] at [insert place] by [insert name of bank] with its head/registered office at
[insert address], (hereinafter referred to as the Guarantor, which expression shall
unless it is repugnant to the subject or context thereof include successors and
assigns)

IN FAVOUR OF:

RAIPUR SMART CITY LIMITED, a company incorporated under the (Indian) Companies
Act, 2013, with its registered office at (hereinafter referred to as RSCL, which expression
shall, unless it be repugnant to the context or meaning thereof, include its successors-in-
title and permitted assigns);

WHEREAS:

(A) RSCL has entered into a contract for providing contracting services dated [insert
date] (the Contract) with [insert name of Contractor], a company/firm [incorporated /
registered] under the [insert name of the relevant statute under which the Contractor has
been incorporated or registered, as the case may be), [with its [registered/principal] office
at

[ 1 (hereinafter referred to as the Contractor, which expression shall, unless it be repugnant
to the context or meaning thereof, include its successors-in-title and permitted assigns).

(B) In terms of the Contract, the Contractor has agreed to provide the Services for
Work for 24 x 7 Water Supply System under Smart City Mission in Mor Raipur City Centre
Area of Raipur Municipal Corporation including Refurbishment of existing network in ABD
and Outer Area including all work of Mechanical, Electrical, SCADA, Household
Connections, Consumer Water Meter Fittings work with three months trial run and post
completion Management of 24 x 7 Water Supply in Smart City for a period of 5 years
including 2 years defect liability period on DBO basis (the Area Based Development
Project), to implement the Smart Cities Mission in Raipur, pursuant to the Request for
Proposal dated [ ____ ] (referred to as the Tender) and other related documents including
without limitation the draft Contract (collectively referred to as Bid Documents).

(9] In terms of the letter of award (the LOA) dated [insert date] issued by Client to the
Contractor and Clause 51 of the Contract, the Contractor is required to furnish to

RSCL, an unconditional, irrevocable, on demand bank guarantee for an amount equivalent
to Rs.[Insert amount equivalent to 10% of the Total Value of Contract] (the Guaranteed
Amount) as security for the due and punctual performance or discharge of the Contractor 's
obligations and liabilities under the Contract.

(D) At the request of the Contractor and for sufficient consideration, the Guarantor has
agreed to provide an unconditional, irrevocable and on-demand bank guarantee, for

the due and punctual performance or discharge by the Contractor of its

obligations and liabilities under the Contract.

NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS:

1. Capitalised terms used herein but not defined shall have the meaning ascribed
to them in the Contract.
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2. The Guarantor hereby irrevocably and unconditionally guarantees and secures, as
primary obligor and not merely as guarantor, to RSCL the payment in full of all amount
at any time that may be due, owing or payable to RSCL from the Contractor for the
failure of the Contractor to duly and punctually perform all of its obligations under the
Contract during the term (Guarantee), without any demur, reservation, protest or
recourse, immediately on receipt of a demand from RSCL.

The Guarantee is given on consideration received from the Contractor (the receipt and
sufficiency of which is hereby acknowledged).

The Guarantor agrees that the value of the Guarantee shall at all times maintained at
the amount equivalent to the Guaranteed Amount. The Guarantor further agrees that
this Guarantee does not limit the number of claims that may be made by RSCL against
the Guarantor. Upon a payment being made under this Guarantee, the amount of the
Guarantee shall automatically be replenished to the full Guaranteed Amount. Any
payment made hereunder shall be made free and clear of and without deduction for, or
on account of, any present or future Taxes, deductions or withholdings of any nature
whatsoever and by whomsoever imposed, and where any withholding on a payment is
required by any Applicable Law, the Guarantor shall comply with such withholding
obligations and shall pay such additional amount in respect of such payment such that
RSCL receives the full amount due hereunder as if no such withholding had occurred.

3. The Guarantor shall not go into the veracity of any breach or failure on the part of
the Contractor or validity of demand so made by RSCL and shall pay the amount
specified in the demand notwithstanding any direction to the contrary given or any
dispute whatsoever raised by the Contractor or any other Person. The Guarantor's
obligations hereunder shall subsist until all such demands are duly met and discharged
in accordance with the provision hereof.

4. The obligations of the Guarantor herein are absolute and unconditional, irrespective
of the value, genuineness, validity, regularity or enforceability of the Contract or the
insolvency, bankruptcy, re-organisation, dissolution or liquidation of the Contractor or
any change in ownership of the Contractor or any purported assignment by the
Contractor or any other circumstance whatsoever, which might otherwise constitute a
discharge or defence of a guarantor or a surety.

Further, this Guarantee is in no way conditional upon any requirement that RSCL shall
first attempt to procure the Guaranteed Amount from the Contractor or any other
Person, or resort to any other means of obtaining payment of the Guaranteed Amount.

5. In order to give effect to this Guarantee, RSCL shall be entitled to treat the
Guarantor as the principal debtor. The obligations of the Guarantor under this
Guarantee shall not be affected by any act, omission, matter or thing which, but for
this provision, would reduce, release or prejudice the Guarantor from any part of the
Guaranteed Amount or prejudice or diminish the Guaranteed Amount in whole or in
part, including, whether or not known to it, or RSCL:

(a) any time or waiver granted to, or composition with, the Contractor or any other
Person;

(b) any incapacity or lack of powers, authority or legal personality of or dissolution
or change in the status of the Contractor or any other Person;

(c) any variation of the Contract so that references to the Contract in this
Guarantee shall include each variation;

(d) any unenforceability, illegality or invalidity of any obligation of any Person under
the Contract or any unenforceability, illegality or invalidity of the obligations of the
Guarantor under this Guarantee or the unenforceability, illegality or invalidity of the
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obligations of any Person under any other document or Guarantee, to the extent
that each obligation under this Guarantee shall remain in full force as a separate,
continuing and primary obligation, and its obligations be construed accordingly, as
if there was no unenforceability, illegality or invalidity;

(d) the partial or entire release of any Guarantor or other Person primarily or
secondarily liable or responsible for the performance, payment or observance of
any of the Contractor's obligations during the term of the Contract; or by any
extension, waiver, or amendment whatsoever which may release a guarantor or the
Guarantor, other than performance or indefeasible payment of the Guaranteed
Amount; or

(f) any part performance of the Contract by the Contractor or by any failure
by RSCL to timely pay or perform any of its obligations under the Contract.

1. If, and to the extent that for any reason the Contractor enters or threatens to enter
into any proceedings in bankruptcy or re-organisation or otherwise, or if, for any other
reason whatsoever, the performance or payment by the Contractor of the Guaranteed
Amount becomes or may reasonably be expected to become impossible, then the
Guaranteed Amount shall be promptly paid by the Guarantor to RSCL on demand.

2. So long as any amount is due from the Contractor to RSCL, the Guarantor shall not
exercise any right of subrogation or any other rights of a guarantor or enforce any
guarantee or other right or claim against the Contractor, whether in respect of its
liability under this Guarantee or otherwise, or claim in the insolvency or liquidation of
the Contractor or any such other Person in competition with RSCL. If the Guarantor
receives any payment or benefit in breach of this clause 7, it shall hold the same upon
trust for RSCL.

3. This Guarantee shall remain in full force and effect from the date hereof until 60 days
beyond issuance of the Completion Certificate. Notwithstanding the foregoing, this
Guarantee shall continue in effect until the sums payable under this Guarantee have
been indefeasibly paid in full and the Guarantor receives written notice thereof from
RSCL, such notice to be issued promptly upon such occurrence.

9. The Guarantor represents and warrants to RSCL that:

(a) it has the power to execute, deliver and perform the terms and provisions of
this Guarantee and has taken all necessary action to authorise the
execution, delivery and performance by it of this Guarantee;

(d) The Guarantor has duly executed and delivered this Guarantee, and this Guarantee
constitutes its legal, valid and binding obligation enforceable in accordance with its
terms except as the enforceability thereof may be limited by applicable bankruptcy,
insolvency, moratorium or other similar laws affecting the enforcement of creditors'
rights generally and by general equitable principles.

(e) neither the execution, delivery or performance by the Guarantor of this Guarantee,
nor compliance by it with the terms and provisions hereof will:

(i) contravene any material provision of any Applicable Law;

(i) conflict or be inconsistent with or result in any breach of any of the material terms,
Covenants, conditions or provisions of, or constitute a default under any
agreement, contract or instrument to which the Guarantor is a party or by which it
or any of its property or assets is bound; or

(i) violate any provision of the Guarantor's constituent documents;

(d) no order, consent, approval, license, authorisation or validation of, or filing,recording
or registration with, except as have been obtained or made prior tothe date hereof, or
exemption by, any governmental or public body orauthority, or any subdivision thereof,
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is required to authorise, or is required inconnection with: (i) the execution, delivery and
performance of this Guarantee;or (ii) the legality, validity, binding effect or enforceability

of this Guarantee;and

(e) this Guarantee will be enforceable when presented for payment to the Guarantor's branch
in Raipur at[ 1.

10. This Guarantee is a continuing one and all liabilities to which it applies or may apply
under the terms hereof shall be conclusively presumed to have been created in reliance
hereon. No failure or delay on the part of RSCL in exercising any right, power or privilege
hereunder and no course of dealing between RSCL and the Guarantor, or the Contractor,
shall operate as a waiver thereof, nor shall any single or partial exercise of any right, power
or privilege hereunder preclude any other or further exercise thereof or the exercise of any
other right, power or privilege.

11. The rights, powers and remedies expressly provided in this Guarantee are cumulative
and not exclusive of any rights, powers or remedies which RSCL would otherwise have.
No notice to or demand on the Guarantor in any case shall entitle the Guarantor to any
other further notice or demand in similar or other circumstances or constitute a waiver of
the rights of RSCL to any other or further action in any circumstances without notice or
demand.

12. If any one or more of the provisions contained in this Guarantee are or become invalid,
illegal or unenforceable in any respect, the validity, legality and enforceability of the
remaining provisions shall not in any way be affected or impaired thereby, and the
Guarantor shall enter into good faith negotiations with RSCL to replace the invalid, illegal
or unenforceable provision.

13. The Guarantor hereby agrees to execute and deliver all such instruments and take all
such actions as may be necessary to make effective fully the purposes of this Guarantee.

14. This Guarantee may be executed in one or more duplicate counterparts, and when
executed and delivered by the Guarantor and RSCL shall constitute a single binding
agreement.

15. RSCL may assign or transfer all or any part of its interest herein to any other person With
prior written notice to the Guarantor. The Guarantor shall not assign or transfer Any of its
rights or obligations under this Guarantee.

16. All documents arising out of or in connection with this Guarantee shall be served:

(a) Upon RSCL, at [insert address]; and
(b) Upon the Guarantor, at [insert address].

17. Any demand, notice or communication would have been deemed to have been
duly Served:

(a) if delivered by hand, when left at the proper address of services; and

(b) if given or made by pre-paid registered post or facsimile, when received.

18. Either party may change the above address by prior written notice to the other party.
19. This Guarantee shall be governed by, and construed in accordance with, the laws of
India. The Guarantor irrevocably agrees that any dispute arising out of or relating to this

Guarantee may be brought in the courts in Chhattisgarh.

IN WITNESS WHEREOF the Guarantor has set its hands hereunto on the day, month
and year first hereinabove written.
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Signed and delivered by [insert name of Bank] Bank, by [insert name of branch]
Branch by hand
Of [insert name of signatory]

It's [insert designation] and duly authorized representative

Authorized by [Power of Attorney dated [insert date]] OR [Board resolution dated
[insert date]].
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SPECIMEN BANK GUARANTEE FOR ADVANCE PAYMENT
[The bank, as requested by the successful Tenderer, shall fill in this form in accordance
with the instruction indicated]

In consideration of the Raipur Smart City Limited (hereinafter called “Employer” which
expression shall unless excluded by or repugnant to the context or meaning thereof be
deemed to include the Employer, its successors and assigns) having agreed to release
advance payment to (hereinafter called the “contractor’) (Name of the contractor/s) from the
demand under the terms and condition of the contract, vide from the demand under the

conditon of the contract, vide 's  letter
No (Name of the Department) Date made
between the contractors and the Employer for execution of
covered under Tender
No. dated (hereinafter called “the said

contract”) for the payment of Advance Payment in cash or Lodgement of Government
Promissory Loan Notes for the due fulfilment by the said contractors of the terms and
condition of the said contract, on production of a bank Guarantee for
Rs. (Rupees

) only we, the (Name of the Bank and Address)

(hereinafter referred to as “the Bank”) at the request of the contractors do
hereby undertake to pay to the Employer an amount not exceeding Rs.
(Rupees ) only agains t
any loss or damage caused to or suffered by the Employer by reason of any breach by the
contractors of any of the terms and conditions of the said contract.

2. We, , do hereby (Name of
Bank) (Name of Branch) Undertake to pay the amount due and payable under this
guarantee without any demur merely on a demand from the Employer starting that the
amount claimed is due by way of loss or damage caused to or which would be caused to or
suffered by the Employer by reason of the contractors failure to perform the said contract.
Any such demand made on the Bank shall be conclusive as regards the amount due and
payable by the Bank under this Guarantee. However, our liability under this guarantee shall
be restricted to any amount not exceeding Rs.
(Rupees ) only.

2 We, , undertake to pay to the (Name of Bank and
Branch) Employer any money so demanded notwithstanding any dispute or disputes raised by
the contractor(s) in any suit or proceeding pending before any Court or Tribunal relating thereto
our liability under this present being absolute and unequivocal. The payment so made by us
under this bond shall be a valid discharge of our liability for payment there under and the
Contractor(s) shall have no claim against us for making such payment.

4. We, further agree with the Employer that the (Name of
Bank and Branch) guarantee herein contained shall remain in full force and eff ect during
the period that would be taken for performance of the said contract and that it shall continue
to be enforceable till all the dues of the Employer under or by virtue of the said contract
have been fully paid and its claims satisfied or discharged or till the

(Name of the user department) of the said
certifies that the terms and conditions of the said contract have been fully and properly
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carried out by the said Contractors and accordingly discharge this guarantee.

PROVIDED HOWEVER that the Bank shall be the request of the Employer but at the cost
of the Contractors, renew or extend this guarantee for such further period or periods as the
Employer may require from

time to time.

5. We, further agree with the Employer that the
(Name of Bank and Branch) Employer shall have the fullest liberty without our consent and
without affecting in any manner our obligations hereunder to vary any of the terms and
conditions of the said contract or to extend the time of performance by the said contract or
to extend the time of performance by the said Contractors from time to time or to postpone
for any time or from time to time any of the powers exercisable by the Employer against the
said Contractors and to forebear or enforce any of the terms and conditions relating to the
said contract and we shall not be relieved from our liability by reason of any such variation
or extensions being granted to the contractors or for any forbearance, act or omission on
the part of the Employer or any indulgence shown by the Employer to the Contractors or by
any such matter or thing whatsoever which under the law relating to sureties would, but for
this provision, have effect of so relieving us.

6. This guarantee will not be discharged due to the change in the constitution of the Bank
or the Contractor(s).

7. It is also hereby agreed that the Courts in [insert city] would have exclusive jurisdiction
in respect of claims, if any, under this Guarantee.

8. We, Bank lastly undertake not to revoke this guarantee during
its currency except with the previous consent of the Employer in writing.

9. Notwithstanding anything contained herein:

(a) Our liability under this Bank Guarantee shall not exceed Rs.
(Rupees
only);

(b) This Bank Guarantee shall be valid upto ; and

(c) We are liable to pay the guarantee amount or any part thereof under this Bank
Guarantee only and only if you serve upon us a written claim or demand on or before

(date of expiry of Guarantee).”

Date day of 2018

For (Name of Bank)

(Name)

Signature
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SPECIMEN FORMAT FOR DECLARATION
(To be executed on bidder’s letter head)

To

(Project Title)
Ref:

The undersigned, having studies the pre-qualification submission for the abovementioned
project, hereby states:

(a) The information furnished in our bid is true and accurate to the best of my knowledge.
(b) That in case of being pre-qualified, we acknowledge that the Employer may invite us to
participate in due time for the submission of tender on the basis of provisions made in the
tender documents to follow.

(c) When the call for tenders is issued, if the legal, technical or financial conditions, or the
contractual capacity of the firm or joint venture changes, we commit ourselves to inform
you and acknowledge your sole right to review the pre-qualification made.

(d) We enclose all the required pre-qualification data format and all other evaluation.

(e) We also state that no changes have been made by us in the downloaded tender
document and also understand that in the event of any discrepancies observed, the printed
tender document No. is full and final for all legal/contractual obligations (delete if
not required].

Date:

Place:

Name of the Applicant:

Represented by (Name & Capacity)
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PROFORMA OF BANK GUARANTEEEARNEST MONEY DEPOSIT / BID SECURITY

(To be submitted on non-judicial stamp paper of appropriate value to be purchased in the name of the issuing
Bank)

To

The Managing Director
Raipur Smart City Limited,
Raipur, Chhattisgarh

Dear Sirs,

Whereas the (Hereinafter called the Bidder) has submitted
their bid dated for (Hereinafter call the “the Bid")
are bound unto- (hereinafter called “Purchaser”) in the sum of
for which payment will and truly to be made to the said purchaser the

bank bind itself, by these presents.
THE CONDITIONS OF THIS OBLIGATION ARE:
When the successful bidder does not accept the order after issue of letter of intent/purchase order or

When the successful bidder fails to furnish the security deposit / contract performance guarantee within 15 days
from the date of issue of the letter of intent or purchase order

We undertake to pay to the purchaser the above amount within one week upon receipt of its first written demand,
without referring to the bidder and without questioning the right of the purchaser to make such demand or the
propriety or legality of the demand provided that in its demand the purchaser will state that the amount claimed
by it is due to the occurrence of any of the above mentioned conditions and shall specify the occurred condition
or conditions

1. Notwithstanding anything to the contrary contained herein above:

a. The liability of the bank under this bank guarantee shall not exceed

b. This Guarantee shall be valid upto

C. Unless the bank is served a written claim or demand on or before all rights
under this guarantee shall be forfeited and the bank shall be relieved and discharged from all liabilities
under this guarantee irrespective of whether or not the original bank guarantee is returned to the bank

d. We. bank lastly undertake not to revoke this guarantee during its currency except
with the previous consent of the purchaser in the writing.

Pated . o e s

For bank

(Signature of a person authorized to sign on behalf of the Bank)
Name:

Designation:
Bank Name:
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SPECIMEN LETTER OF AUTHORITY FOR
SUBMISSION OF BID

(To be executed on Rs.100/- non Judicial Stamp Paper)

To

The Managing Director,
Raipur Smart City Limited,
Dear Sir,

F=Y
<

------------------ do hereby confirm that Shri .................................. (Name, designation and
Address) is/are authorized to represent us to bid, negotiate and conclude the agreement on our
behalf with you against tender no. -----------

---- and his specimen signature is appended here to. We confirm that we shall be bound by all
and whatsoever our said signatory shall commit.

We understand that the communication made with him by the Employer/RSCL shall be deemed
to have been done with us in respect of this Tender.

[Specimen signature]

Yours faithfully,
Signature:
Name & Designation:

For & on behalf of:
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